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Tht UqIM States of Aasrlea 

, 

Oliser E» fooks^ 


‘ .j 

Crifldnal No* t'xO JO 

Grand Jorf No* Orig* 

Assaslt nith a ft m gsro o s Nei^on 
(22 D«C«C* 502} 


Tha Qraad Jdrj diarsaat 

Ob or aboat immxy X953> sithln the Diatrlot of Co3»ibia> 
OUser H* Fooics, Jr*, aade an assault on Shirley Diats td.tli a 
dsagsrocta wer ptn, t^at is, a knlfa* 





httomej ot tha ^bitad Stataa in 
and for the Sistriet of ColgaMa 


JL TBEB 6H2*t 






Btetrirt <fourt for tirr BiBirIrij of tolumbig 

M/'>R ^() K^o 

UNITED STATES I . 


OLIVER H. FOQKS, CTR. 


Dtftndant 


I 

Cancoux. No. A4^^53 


Assault with a Lang erous 
weapon 1 


PLEA OF DEFENDANT 


Onthis27th day of 


scroll 


the defe 
proper 


I ' I } 


Oliver H* Fooks, jr. 

iiinael b: 
^hich : 


,19 53 , 

, appearing in 


arraigned in open Court upon the indictment, the sidistance jof the charge being 

j 

stated to him, {deads i;ot aullty I thereto. 

i 

Bond is fiir-ed by the Court at $5,000*00. Thf- ief'.;rila.nt is 
reaanded to the District of Columbia jail. 


Present: 

United States Attorney 

uy Arthur Schaffer 

Assistant United States Attorney 


By direction d ! 

v/alter gaAtian 

Presiding Judge 
Criminal Court!# gour 



Clerk 


: ^^FFoncrma Cs^.wn. TO DviNo 


9il Smieit i^iatea Biairttt <SotnriF I L E D i 
for ^ Bistvict of Colomto mar 3 oi°s 3 


(HokUng a Griminal Court) 


MAR 3 01353 

HARRY M. HUH, CLERK 


UNTTEBD STATES 


Qlifer B« Fo^, 


1046.53 

CcxaDTAx. 

Cha«o» 


omm Am>INTlNG counsel to defend 

Upon eoocidermtion of the motion of the defendant in the above^titled caose, it is 

this ...day of_.....A. D., 19 ^ 

OsnBBsn, That ....be, and he 1% hereby 

appointed to appear and defend on behalf of the eaid defendant. 




'1 <'>0 

* I 


)AEC2FC 


Hnif^ ^fafea Biafriri <ilottirt 
£f.«r fife Bfefrict of STaimnfna 


day of __ 


F I L s P 

APR .1 - iC53 

s-Hgj iL HOij,, neti 


^ ■ J. 


I 


Action Jfo. 


7 


The Clerk of said Court tmU _justice.- 


- «• •• •• 














UNITED STATES DISTRICT COURT 
vOn TES DISTRICT OK COLD>©IA 


TE3 UNITED STATES 


OLIVER E. FCCKS, JR. 


FILED 

APR 2-less 
M&R! H. EUa, Cleri 


Criminal Case Kosj 445-53 

! 446-53 
I 447-53 


MC'TION /Oix MENTAL vO^IilNATION 


Coses now the United States At'. :mey b/ his assistant, 

I 

Martin J. McNamara, Jr., who reapectTuLlj represents to this honorable 
Co(urt, 

1. Tiiat Oliver H. Fooks, Jr. Las been indicted on rch 16, 

I 

1953> Criminal Cass 445-53 for as.^au-lt Tjith a c. .'jigervDtzjs weapon; in 

I 

1 

Criidnal Case 446-53 fo" rape and roVr;cry, 'md in 447-53 jfor rape. These 
offenses are alleged to hav-^. occu'Tred on Janttary i, Januajpy 15, and 

I 

Feoinary 1, 1953, :-esp€c:ivelyj | 

i 

I 

2, That the defendant has a criminal record, indicating t-iat 

i 

he has been charged -/itn felonious assa'JU.t on other occas|.or.3 in ether 


jurisdictions and that hit ;idlitsu-y record was unratlsf-^n'^cry to the ex¬ 
tent that he received an undesirable dischargej j 

3. That the Office of th.e T^r, ..tel St ties Attorney ..-is been 

1 

reliably advised that the defendant behaved in an unusual jnanr.er, either 

I 

1 

contrived or genuine, such as to itsdice^^e lie not be aware oi the 

seriousness of the charges placed cg&iast nim. 

wherefore, it appearing that *.L© Uritei States 4‘ttomey has 

i 

I 

reasonable cause to believe that the dei'enlant nay oe sc ment- lly incora- 

i 

! 

petent as to be unable to understand the p''oceedir.gs a^ainjst him or pro¬ 
perly to assist in his vn defense, it is pra^'ed: j 




(1) That the defendant be comitted to Saint Elizabeths 


Hospital, there to be eicardnsd by the staff of said hospital ’jho shall 
report to the Court, to the United States Attorney, and to the Attorney 
of Record of the defendant as to the sent^ condition Ct the accused; 

(2) for such other and further relief as to the Coxirt seems 


proper. 


,■ I 


CHAHLES K IREL^^ ^ 
United States Attorney 


‘ ; 


MARTUT McKAH&HA,/^. 7 / 

Assistant United Sta^s A^toi 

f 


>mey^' 


CERTIFICATE OF 3IKVICB 


I hereby certify that a copy of this motion has bt\;n mailed, 
postage prepaid, to Oliver E» Fookr, Jr>, Dista-ict of Colonbia Jail^ 




-"’.u-i' 


Assistant United- States Attorney 



%tiite2t Cotttjt 


FOR THE 

DISTRICT OF C'Xir>iBIA 


njtited State$ cf America 


OLKER H. POORS, JH. . 


I Crindnal 
^ Ko, i^5-53 


jp I L E D 

MAY 20 v;£.! 


On this 15th 


dsy of 


»19 53 cma-j! tbs sttomey tae ths 


.Yirament and ^ defendant appeared in pcrmm avfi * by couniJol, ?c|star "bod, Ksq'oire, 


It Is Adjudgbd that the defendant h^s been raayicted upon bis plea iof* net -idlty and a 


verdict of guilty 


of the offense of 


ASSAULT WITH A OAI^OTtQVi. •' 5 jU'C-.' 


as dv^rged* I 

d the court having asked 'he def-' idi'.' K whether n■■ m&a anything to say wi^ jodgment sboold not be 
enounced, and no snfBeie' v eanse to the contrary ireieg show;! or appearink to the Conxt, 

Pr Is AsJinxxD that the defendant is geihy as charged and convfetet^ 

i 

It Is ADJtiDGED that the defendant is Lercby coxmnitted to liie eostodjr o|f the Attorney General or 
s authori^ representative for imprisonment for a period of ^ i 




Three (3) years to Kir.e (9) yeers* 


It Is Obimbsed that the Clerk deliver a certified copy of this ^od ^onanitment to the United 

-^taras Marshal or other qualified officer and that the copy rerve AiS the commitment of the defendant. 





{(kM 3tMt9$ Diatrif t Jwige. 


I dtflt. 

__ I 

s lawt **by rntmir* or *Sidtboot the c(?UiL advised the defeodsat of hfai right to eottiwei and asked him 

whcAer he deelced to have eomuMi ■ppoixiv-HI by the eeuvt, and the defotidant chereapoa staM that be waived the rtsfat to 
^^la^taaee of ooQBad.** * laaert^)‘'eoilty,*' (2) *-aeC KuUtr, and a verdict of «ailty,‘*](li) *'not gnilly, and a Ssdisc 
of Kidlty.’* or (4) **i>olo eoatondeNi,’* aa m caae may be. ^Inanre *fin oottnt(a) mimber -i\- "if re g trired. 

* 1S^»T (1) te n**"** or —*•»>*—, apedi^d&C eottato If any; (2) Trbefher aentoneea are to rna ttmcmtailiy or euManrtively 
maJL xi somHeatdveiv. vrhea esdi farm U to begbt with r e fawiae a to tarmtnatton of preeedtaic tmm or to aay other cok* 
or qnr er vaa aoBlaawL (9) wbathor draenOvnt Is to he farther lapriaimed aatD psyimt of the fiaa or tae aad 







No. 445-53 
" 447*53 

" 822-53 


F i L E D 


r: t:-!?. f'ATTJE of 


. •/ r» ^ 

<. •• f I lu- 

OLIVER H. F00K3, JR. 


ISS; 

Clerk 




Cr. 

Tt 

tr 


In accordance with the provisions o£ Public Lav 2SSp 8lst 
Congress (1st Session), approved S^teinber 7, 1545^ amending Chapter 3X3 
of Title IS, U.S. CodSi ^7 adding thereto Sections 4244-4248, and In 
pursuance of Section 4245 thereof, comes now James V. Bennett, ]}:.rector 
of tie Bureau of Prisons, Departnent of Justice, and duly certlfjes 
the fcUcwing: 


1. That Oliver B. Fooks, Jr., received the foUowing 
sentences in the United States District Court for 
the District of Coluisbla: On iiay 15, 1953, 3 years 
to 9 years for Assault with a Dangerous Vfeaponr on 
June 26, 1953, 5 years to l5 years for Robbery and 
Assault with Intent to Cemit Rape; on Noveid^er 13, 
1953, 5 years to 15 years for Assault vlth Intent 
vO CoTfinit Rape* These are uo run consecutive and 
total 23 years to 39 years. 

2. That |01iver Fooks, Jr. entered upon service of 
se; ience -'n ^lay 15, 1953, and is presently incar- 
ce ikted in the liedical Center for Federal Prisoners 
at 3prin£;,iield, Plissouri. 

3. That the Beard of Medical Examiners at the named 
institiition, created uxider authority of Section 4241, 
Title Id, J.S.C*, has examined the said Oliver H. 
Fooks, Jr., and has siibodttQd to me its report; that 
the said report covering such mental examination 
expresses the conclusion that there is probable cause 
to believe that Oliver H. Fooks, Jr. was mentally 
incompetent at the time of his trial and conviction 
aforementioned; all of which more clearly appears 
from the rq;>ort attached hereto and made f part 
hereof. 

Subscribed at Washington, D.C* this 


I 


I 

; 

I / Departxoent of Justice* 




I 



4 


i 

i 

<3Stce at ttjrAthrmeg (§«nrral| 

lQaal;in0tim,B .<E. 


I 

I 


Clerk I 

lioited States District Court | 

for the District, of Columbia 1 

Washingtoa, D. C* , 

j 

Dear Sir: He: United States v. Oliver Fooks> Jr« 

Cr. hk$ - 53 Cr 822 •i 53 
Cr. Uhl - 53 _I 


I am enclosing a certificate prepared ijy the Director 
of the Bureau of Prisoos concerning Oliver K. Fo<^3, Jr*, the 
defendant In the above-entitled case, with the request that 
you bring it to the attention of the Couxrt at an |early da^e. 

You will note that the certificate states that tijis prisoner 
has been found mentally .incompetent by the Board |of Ifedical 
Examiners at the liedical Center for Federal Prisoners, Spring- 
field, Missouri, and that it is believed he was i|ncQtQpetent 
at the time of his trial and conviction. j 

I 

This certificate is forwarded to the Odurt luador 
the provisions of Section U2h5f Title 16, U,S,Codie- 







3n tfie Btairltf <Emtrt 


for Siittc&t e( Caimaftfa 

(Holding m Criminal Comt) 


C'J? - St" \ 

m" J ^ S-V 

A.^Kl 3i:;:.5 


UNITED STATES 

9t. 

Oliver H» Fooks^ Jr. 


Ckxziul No._4.4&7.3.?.. 

A.D.W. 


ORDER APPOINTING COUNSEL TO DEFEND 

UpoQ eosnderatioxi of the motion of the defendant is the eboT»<eiititled eauae, it is 

this.__day of..__A. D., 19 §§. 

Obi.)ch*d, That_C,.. Fr^Jc..?^its!ic:derj .. be, and he is» hereby 

appointed to appear end defmd on behalf of the aaid defendant. 


..."..’.iji _r;!.. 

Ohief^tthet’ 


-10- 


, t 

; 


' >./ 


<0 ^ 











IM THE UNTTSD STATES DISTRICT COURT, 
FOR THE DISTRICT OF COIUKEU i 


CmED STATES OF AHERICA : 

t 

V. : 

CLTTER H. FOCKS, JR., r 

# 

Def^dant. ; 


Crlj&inal Case No. l*li5-53 


FSL.eD 

MAY 9-1955 

Bnu&ftdaBk 


ORDSl DTRSCTU;G issuance of SUHPCSl'IA^ 
FOR DSraiJDANT i 


before the Court on 
itiie issxiance of 


This natter haring come on for consideration 
the motion of the defendant, Oliver H. Fooks, Jr., for 

subpoenas at the expense cf the United States to Doctcrj E. C. Rinck, 

1 

Medical Director, United Staten Public Health Service, jtiedical Center 
for Federal Prisoners, Springfield, Missouri, and r/octor Charles S. Sniith, 
Medical Director, United States Public Health Sesrvice, kedlcal Center for 


Federal Prisoners, Springfield, Mlssvi’ri, and the Court 


having consulted 


with counsel for both i>arties, it is this 


da;jr of May 1955, 


CRIERED that the Clerk of this Court issue subpoenas directed to 
Doctor E. C. Hinck, Medical Director, United States Pubjic Health Service, 
Medical Center for Federal Prisoners, Springfield, Missburi, and Doctor 

I 

I 

Charles S. Smith, Medical Director, United States Public Health Service, 

! ‘ 

i 

Medical Center for Federal Prisoners, Springfield, Missouri, in accordance 

i 

with the provisions cf Rule 17(b) of the Piules of Criinii|al Procedure, 
directing them to appear before this Court on Thursday, play 19th, 1955, at 
lOtQQ A.I-., Eastern Daylight Time, for the purpose of gljving testiraonj-, and 

I 

it is further ! 

I 

I 

OHIKRED that all fees and costs incurred ty thje process so issued 

i 

and the fees of the witnesses so subpoaiaed be paid in tjhe same manner in 

i 

which similar costs and fees are paid in case of witness^ subpoenaed in 


b^alf of the United States. 


IN THE UNITED STATES HiSTRICT Cdlx: 
FOR TES DISTRICT. C? COLUHBIA. 


STATE? OF AinRlCA 


OLIVER H. FOOES, JR., 


F ! LS D 

JIJN9 

H«i 7 li Qeik 


: Criminal Case TIo. 


Defsndaiit 


CR!SR DIRECTING ISSUiUICB OF SUEFCENAS 
FOR Hir iGEST 13EFErn)AIiT 


This matter having ccsr.e on for consideration on the oral motion of the 
defendant, Igr his attorney, for the isrsuance of subpoenas at the expense of 
the United States to Doctor Richard vrilson. Consultant in Neurology and Psy¬ 
chiatry, liXO Doctors Building, Atlanta 3, Georgia, and Doctor Carl I. Pirkle, 
Medical I'irectcr, Unitai States ?enitenii.try, Atlanta, Georgia, and the Court 
having consulted vith coraosel for both parties, it is this b day of June, 

1955, 

CHTERED that the Clerk of this Court issue snlwenas directed to Doctor 
Richard Wilr n, hi' L-. ctors Building, Atlanta 3, Georgia, and to Doctor Carl 
I. Pirkle, .'ladical Director, United States Penitentl^-i y, .‘tlanta, Georgia, in 
accordance with the previsions of Rule 17(b) of the Federal Rules of Criminal 
Procedure, directing then to appear before this Court on Tuesdey, June lU, 1?.' 
at 1C;00 a.m.. Eastern Daylight Time, for the purpose of giving testimony, 
and it is farther 

0 

ORDEEIED that all fees and costs incurred by the process so issued and 
the fees of the witnesses so subpoenaed be paid in the same manner in which 
similar costs and fees are paid in case of witnesses subpoenaed in behalf 


of the United States. 




D G E 


1 





THTECZD STATES DISTRICT CODRT 
m THE DISTRICT OP QCSSmik 


DHITED STATES OF AKESIGA 

T. 

CJLim H. FOOKS, JR. 


i 

I 

I 

I 

i 


s 


: CriTBinfil So* 445-^3 

i 



F i Le O 

JUL11 19S5 

&a»E>iCliik 


n .sites or fact, cosclosiois of uk, 

_ tni> CBraa _I 

I 

I 

The lltosiMy Oeoenil bsvixig trazwBltted to th^ Cofurt on Horember 4, 

I 

1954y puranant to Section 4245^ Title 13, Ifoited States | Code, the certifi¬ 
cate of the Director of the Bureau of Prisons and the r^fport of the Board 

I 

of Szsniners at the Hedieal Center for Federal Prisoner^ at Springfield, 
Missouri, dated September 24, 1954, that there is probal|le cause to belieee 
that the defendant, 01i.7er H. Fooks, Jr., was xaentelly inocn^tent at the 
tine of his trial herein, and the cause having coma on f or hearing to 
determine the iBental conpetenoy of said ''efendunt at th€ tiae of trial, 
upon the evidence adduced in open co'urt and the argtn:ent|8 of respective 

I 

counsel, the court finds: I 

j 

(1) That the defendant was t^entally competent Ito v deorstand the 
pcpoceedlngs against bla and properly to aseist i *. his defense on April 20th 
through April 22, 1953* Inclusive, vben said defendant wjas tried before this 

I 

Court on a charge of assault with a dsngeroi^s weapon andl found guilty of 

I 

that offense; a: ^ ! 

(2) rnat the defendant was naixtally cospetent to understax^ the 

I 

prooeodlngs against Mni and properly to assist in bis defense on May 15, 

1953, ^en ho was sentenced by this court to serve three! to nine years for 

I 

said offense of assault with a dengarous weapon. ! 

1 

i 

The court therefore concludes, as a natter of law, that the de-> 

i 

fexidant was competent to stand trleiL and to be sentenced | herein within the 
meaning of sections 4244 eud 4245 of Title 18, Ihsltad Stiltes Code; idxerafbre. 



it is lx the coirrt this ,11 d ay of 1955» 


OBSDEBED that the trial, 'verdiet of eonvietion, azid jtd^iexit of 
^he ooort, heretofore cordocted and entered in this canae, be, and the 
saaa herelx are, ordered to stand without ehaaige. 





JUDGE 


GBfTIFKUJE Qg agHVICE 


I hereby certify jopy of tho foregoing Order van aadled to 




C* Beifanyd r, Eaq., attorney for defendant, Colorado Boilding, 

Ueahington, D. C,, this - ' ^ d ar of July, 1955. 




J 


,9 


miARD F. 7E0ZSLL / 

Aaaistant United States Attorney 




CEUIIK&L DOCKET 


t&iited States ts* (XLiver H* Fooks^ Jr» 


Date 

1953 

Apr 20 


Or. No* 


Sttpplemsntal Bage Ik>* 


Rwceedliigs 


21 


JURORS S(JGRN on Voir Dire; JDR7 SKTCRNt 
Elmer G* Adams Iccfix«nee J* Plgmooe Dal^ C* Beorjr 
IfiltoQ K* Alexander Edward V* Rice AilOen M* Idxidsay' 

Evel^ P* Black John W« Baidoett Davjjxi N* KSng^ «&* 

Charles C* Edwards Jose^ C* Hager Arldan 1* Twi^ 

Case respited mtil 10 A*N» tomorrow; ! 

Defendent remanded to the District of Colonhia Jail; 

Attorney Foster Vood present* SG9ij£lIlHAUT^ Cert*filed (Reporter* 

Kadte^mold^ 

TRIAL RESUiSID^ Same Jory; j 

Case respited nntil lo A«M* tomorrow; I 

Defendait remanded to the District of Colimibjja Jail; 

Attorney Foster Wood present* SCH'^'EINBAnT^ J* Cez^* filed* 
(Reporter*Hac Heyoolds) | 

TEUAL RESUMED^ Sane Jtjry; | 

VERDICT * QUILr? as indicted; Jury xx>lled; ! 

Case referred to the Probation Officer of tlW Court; 

Defendant remanded to the District of Coluidbia Jail; 

Attorney Foster rood resent* SCH'EIHHAUT, J* Cert* filed* 
(Reporter*HsicRe 3 n)olds} 

May 15 SEIITEIICSD to Imprisonment for a period of Three (3) years to Nine C9) 
years; 

Defendant remanded to the District of Columbia Jail; 

Attorney Foster Wood present# SCff'EBIHAUT, 0 * • 

(Reporter-MsidReynolds ) 


22 


% 


* 20 Judgment* and commitment of 5A5/53/ filed SCftffilNHAUT, J# 

1955 

May 19 HEARIiC ON MENTfX COMIETENCI OF DEFSTDAKT AT Titffi OF ORIAL: 
HEARIIG BY COURT BBGUNs 
Case respited until tO'^aorrow; I 

Deft* remanded to the District of Columbia ^lail; 
Attorney C* Frank Eeifsnyder present* 

SCBWEINBAUT^ J* (Reporter-Ciiel) 

20 HEARING BT COURT RESUMED; 

Case .lESPITSD until June lU, 1955; 

Deft* remanded to the Distinct of Columbia Jail; 

Attorney C* Frazdc Reifsnyder present* j 

SCHfffilNHAUT, J* (Reporter-Tbiel) j 

Jane lU Hearing on Mental conpetency of defendant at ti^ of trials 
HEARING B7 COURT resumeds 


(cciJT»D ON ne>:t page) 

- 35 - 


• 513 ' 


CRIMINAL DOCKET 

UNITED STATES DISEIICT COUI>T FOR THE DISORICT CF COLOMBIA 


ccwrn) 

Date 


Si^E^>Iene&tal Page Ho# 



1955 _ 

Jcne Case RESPITED mtil to-norrotr at 10:00 a«nu: 

Beft* remafided to the District of Coltohia Jaili 


Attorney Fk^azdc Relfsryder present^ 

letter dated 6-10-^5 defendant to Judge Schtieinhant and 
Jqdg e Eieech^ filed* 

SCBUNHAUT, J* (Reporter<-Thiel) Cert* fUed* 

«• 35 HEABBO by cour t RESDIEDt 

Case HESFISD untilto-aorrow at 10:00 asxa*: 

Deft* renasded to the District of Colunbia Jail^ 

Attorney C* Frank Eeifsnyler present, 

SCB'IEINHAUTj J* (Reporter-Thiel) Cezt* filed* 
n: 16 Bearing to determine Mental Cceipetency of deft* at tine of trials 

EBARIIKI BT CCiRT resumed and concluded^ the matter is submitted to 
the Court* 

Defendant remanded to the District of Columbia Jail^ 

Attorney c*- Frank Reif sadder present* 

SGBrJEBffiAUT^ J* (ReporteivThiel) Cert* filed^ 

Se^ 23 Motion for lea^ to Appeal in Foma 'Pa.vperis^ f^<m Judgment & Order 
entered 7-11-55 hea^, argued and granted* GBDERj filed* 

Motion to require Cou^ reporter to furnish transcript of proceed¬ 
ings at ejqpense of the Uhif^d States heard^ argued and granted* 
Qr^r to be presented; 

Attorney C* Frank Reifsnyder present^ 

SCMffillfflAUT, J* (Reporter-Mary Surplice) 


16- 



I 





^dgacBt and CmnaiHjaei^ 





<i!Cottrt 


FOR THE 

DISmCT CF C0LUI<1BIA 


United Stateg o f America ' ^ 

/ 

---r 

Criminal 

P * I- E 0 

V. 

822- 53 i 

2 6 i?53 

OLIVcR H. FCOKS, JrU J 

i 

1 

1 

i 

i«BBY M. HWt, CUBK 

On thi*^ Sotb day of t>uiiQ 

,1953 

1 

came the attorney for Ihe 

^^’emment and the defendant appeared i*: person and*by counsel. 

Foster wood, asquirs, 

i 


Jt Is Adjudged that defendant has been coii\i:ted upon bis ple^^ of* noo fjuilty and A 
rdict of guilty of the offenses of 

Assault with IrAtent to vlonrcit hape, and t^obfcery 


< rc ort having asked the defendant V7hether be iias anything to say why judgment should not be 
unounced, and zio sufScient eaus'^ w the conirary being shown or appeariijg to the Couit. 

iT Is Adjudged that the defe.td£.r.c is guilty as charged and cocvictejd. 

1 

It Is Adjudged that tlie defendant is hereby committed to the custody ^ho Attorney General or 
3 authorized representative for imorisonment for a period of* i 


Five (5) years to yiftsan (15) years on Co’ont One, to take effect 
at the expiration of : r. 3 sent^iire now being'seir/^do 


five (5) years to Fifteen (15) years on Count Twb, to run 
concurrently with the sentence imposed on Count 6ne. 


I^-Ie-AwwoED-thae-** 


It Is Okderjbo that the Clerk deliver a certified copj’’ of tiiJs judgment and commitment to the United 
'.tes Marshal o:r other qualified officer and that the copy serve as the conunitjment of the defendant. 



UidUd state* D ietriet Jud^ 


Th e Go t M rt>-ieoe mmc « d e-aM mn ^?^ * 



. cttiity," or (4) “nolo cobtradore,’* a* tl«! :jtso may be. ^ Insert “in couAt(s) nuniber • " \f zeqoned. 

Enter C) asatence or sentences^ specifying counts if say; (2> whether sentences are to ran concurrently or eonaseotiv^ 
nd if eonseeotiTely. wiien eseh teres Is to L-egin with reference to termination of preeedh^ tenn or to any ot^ out- 
tsndinr or tmserred sentence: (8) whether defe n da n t is to be further imprisoned until payment of the fine or fine and 
ontil he is otherwise disdtarged as provided by Isw. * Enter sny order with rcsp^l to snspeaskm and probatioB. 


P« use ofCanr^ei^in^^seOT^ep^^pMti^^^^tut^. 
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APTOiicriNa c< 


Jwi. 


TO OBFCND 



3n Unit?!! Siatrrct 03vtrt 

for ^ of CofCRifRO i 

. ■ •■ - It 

‘vHcriding a Criminal Cocnt) 


t r 


U7.ITED STATES 
vs. 


I CBncofAZ. kfo._£'--.^5.?. 


CsAJun 

I 


I 


ORDER APPOINTING COUNSEL TO DEFEND 


Upon oontdderation of the motion of the df>fendanv in the abcve^tidad eaaie» it is 

i 

this..Uth.day of ...|_A. 1.., 19 5^ 

Oju>»BBn, That .ije, and he k, hereby 

^tptmted to appear and defend on behalf of the said defendant. ! 
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IX THE UjriTED STATES CISTRiCT COURT 
FOR TPii DISTRICT OF C0LL7.3IA 


bTxiTLD STATES OF /:.r:RICA 


OLIVER H, FCOKS, JR. 


OPiXlON 


Criminal No. 822-53 


j This case is befoi-e ths cr-.trt on a iiearin^ v > determine the 

I 

! srentai cor^tency of the cierer.da:it, Oliver .i. I<x>lvS, J.r,, to stand trial 

i 

I hf:rrein on June i, 9, 1C, narl 11, 195U, the Attorney General havir-j, trans- 
» 

i mitted to the Corrt Xovo/aber 4, 1054, the certificate of the Director 
i tae Error- of 

, of/Frisoni: ard the report of the ooara of Examiners -At the Medicar 

i 

;! Center for rccerai Ir^soners at SoiinKfield, ‘\iissouri, dated ^eptemher 24 


iS.34, that there i. probable caose to belic''^; that defendant was 
mentally *incoapete-.t at the ti.ee of his trial herein, a.s provided by 


IS n.s.C. i424o. 


The defendarit was arrested on February 12, and charged 


with several serious offeiises, foi- which ne was iater inuiCted. In 
the first of the three cases in which defendant was conviCted, Criminal 


No. 44o-o3, he was tried '*n ri c‘ ir..e o£ assault with a dangerous weapon 
in April, 1S53, before Jadj.e Schwetnhaut ana a jury, found f.uilty as 
indiettfd, and sentenced or: flay 15, 3io3, to sorve from three to nine 

A.#. 

years. In the second case, Criiiina) 022-53, he was tried or. a charge 
of rape a 1 robbery on Jane S through li, 19J3, before this court and 
a jury, found puilty of assault with intent to conmut rape and of robber> 
and sentenced on .*c.-.e 2t', If/DS, to serve from fivo to fifteen years. In 


»r>0 





f 


case, Criuinal. l^o. -ilT-oS, the (icicnclanil was tried on another j 

i 

charge oX rape bc-iore Juaj.;s X^tto and or. o4tober 14 throufeh 21, 1 

t 

I 

convicted of assault witL. ii.tevt to rape, and sentenced on 

i 

I 

yoveir.ber 13, li-53. to servo froin fivo to filteen Jears. The three scir* j 

i 

teoces were ioposed tt* run cc :seoutively. ’ 

» 

n Criminal I\o. 4':7-jS toe defendant notjed an appeal to the • 

i ‘ * 

t’nited States Court of Appeals for the District oil Col-.n.iDia, whici} ap~ | 

i j 

pointed defendant's present C‘<iU:Sel te represent hiir.. On yarch 11, li?55,j 

t 

the Court of Appeals i*on:&ndC'd that case to tnc District Court with di- I 

I 

I 

rections to vacate ti.e r . r.tC'.cc and to rcld a hearin,. on the issue of j 

I } 

the mental competCiJCj- of dcie.ndu at the t^.ue of ijiis trial. On the J 

j i 

sajT*e date the Court of <u'or consideration of a motion by de- • 

t 

fendant to rC’nand the instant cas*^, ‘ri/ inal i>S:2-53, to tae United j 

I 

States District Court, the orJ y 'Xrndin.^ t-e fere the Court of | 

I 

Appeals heinji a petition for to prosecute an japp -I in Xoi*ma | 

pauperis, entered an order denyin,, that p'-r.^tJor., in order t’lat the | 

District Court m.uht take sii.ii-ar aci.on in Criminal Ko. 322“.'3 ro that tl 

j I 

taieu on remand oC >,’'i«>i;ial No. 447—53, i | 

I , . I 

,t the request of counsel for the defeoclah,, u-tn tne acquies- . 


cejice of the United States Attorney, and in the interest of conservinij j 

I 

1 

the tiiue of court, cocoisel , ana witnesses, mntt of whom wore physicians i 

i 

I 

called from Atlanta X^nitentrary and Sprxii£:lieid ijedicai Center, as wej.1 j 

I I 

as in the Intex-est of the defe*7<*.ant, it was agreed py .Xudj^e Schweinhaut j 

I '* 

i 

and this court that Cri.Tunal 410-53 and Si2—03 should be consolidated 
for the purpose of the hearin.< on iental competency only, each of the j 


^ 1 



I 




ii 

il 


^ { 


31' the iwo Jud{;es sittinj. to deceiuir.e his case in depends .tly oi the 
other. 

‘I'l.i del'cndant was confir!e.i a., ni'.e I<istrict of Colvirbia Jail 

fron f'-iv/rtiy ^ftor ais arx’esfc un^ii Ja.:uary 20, l?54, ..'hen he was trauis 

ierrcd to Attanta Penitentiary. irarch il, he was certified cs 

osycxiotic by t>. hoard c/ t.'iaiuincrs at Atlanta, who recouuneat’ed his 

j transfer t.j tee e'. Center at. fuls-souri, senui'>g their 

opinion t lat .'le '.’.ad been psychotic icc several yecc-;'. Tnis was clone oa I 

< 

j 

i Apiil 20, 191-1. On SercoTiLe*- 24, li,-54, cxie Springxieid doare of £xaioi- j 

1 

ners found the dc_ ir.t’ant tr ;>c* presently rsycUotic aj^d e-fpressod tue | 

t 
t 

opinion that his co..fuced delusional thiakinp had ca-usei him to be in- j 

! 
i 

capable of coopei-ating or«>pe;'iy -ritn Counsel durin^^ •.:S various triacs. i 

I 

t 

ifco tear ini: on the i5.-':re •- i < efendant's '.«n’:ai competency to 
i slaxid trial ,ir. April a.;d Juno, .. .:es cor.suciec most of five court 


i| days, durir.ii; which a .xnn-.bex ~‘i tnesses ha'^o beeu calleu both on be¬ 
half oi the dfcfer.dant ar.d the Coverr.c.cr.i. 


Cn, behalf of the Joverrmont, the;-© appeared the two police } 

! 

I 


officers who arrested defendant on l'ebruai*y 12, 1363, and were with ain'. 
much o£ the eijne uritJ1 nooi. of i'ebi-uary 13, detective ser£:earjts of 


[I fourteen f .d, sixleer. years' experience on the ;.ietropoixtan Police force; 


the lieutenant in coronand of the Sex SQuaci, a police officer for fifteen 
years, who observed a^.d talked with defendant on February 13; the de¬ 
tective sergeant who questioned defendant fox- several hours and made 
a polyi'raph test on Fel'.aary 12 and 13; and Dr. Amino Perretti, then 
Assistant Chief Psychiatrist of District of Columbia General Hospital, 
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'..ho, at the requcSv Oi the United States Attoxne> j a.'?dc a r-sychiatric 

©xua^iastiCrji cf leiv .Jsnt whJIe he was cenlineti at the Jail, intervieR'tiife 

I 

hijK o.i April I'j ai*d iiid .''ay 5 and ii. Iy;i3, ancj on i;ay 12, lOZ’J, 

! i 

1 ■ ^ i 

j veocu*ted c.eXerdant io h-* r-X sound nl/.d, Tuo Goverlnjjenv introduced in 

I I 

! evidence transcripts c-l deivnd.i..:':: test.-liio; .. in Ori-rncal ::o. -.-iU-eS ar.d 

t 

« 

f 

I t2li~33, as well as a p: jtj'acted i-*e ich coi..>xe;.co i j which ei'endant hi.-'i- 

i • I 

i sell participated in tne .1 at cor case. ! 


;| 0« LebalX ol tr.e dero.»inr.t, there appearth i)r. lUc'nard tflif jo, 

*1 * ‘1 

• Co;sult-3iC in .’europsychiatry at m\h-. csl ?o rtccci^v, .nd Dr. Carl 1. 


|| rirMe, Ohiol i’edical OlXicCi' Ac'anta, -tn Aseirbort ot tLo Atlanta j 


! I'aard •>1 h’xajrinft-. s ,wj;o e.-;2:(: .>^i defendant ou ?iarch jli, irr>4; -’’r, £. C. 

I 

! Kiiick, Xed' jal Jt' -.-e-' .r at ield iiedical Center a-'id Or, Charles 

« 

I 

i h, SiJii tn. edioal Director ar.d c j*ef oC ^sych..atrj r^^rvice at crat i:r 


stitution, Doth mei.hers tae tinrLa'.Xieid hoard, w'lo e.-;a:.ui.ed defendant j 

■ ' I i 

! OR Septe;:.her 2*i, i-oi. i>e-e.dhi't looks als*-. testiiied. 

! 

i I 

j The witnesses wex-e full, examined, ci' 0 £s-|o>.a.nLcod, 4i;J answered 

I questions put tne twv junpes sittii.ji, 

! i 

Counsel aritued two le^.al question? in connection vixh the hear- I 

. i 

ii xh?.: first, whe-ther defendant or \he Covernnont bears thu burden of ! 


j| proof at a hearin^T under 13 U.S.C. and, 1C so, what d©f.ree of proof 

l! 

ij is required; and second, what test of co:«petency should be used by the 

I I 

;} Cv'urt ill a prcceedinit of this type. i 

ii ! 

•I I 

: As to the first question, it is ilie view bl tnis court that 

i i 

a nearinfc, under IS L’.ii.C. jl2'15 is analo^fous to the raising o the issue 
• of competi- :cy to stand trial by a petiexon for writ of habeas corpus or 


-Of., 


1 1 
V- 



!j by a motion under 2P U.S.C. ^2255. In connection with such a uiotion. 


l| our Court c ,Appeals has recent!} stated in Ri sliop v. United Sta tes, 


decided February IS, lic5, U.S.App.D.C, 


F. 2d 


"The burt . rroii [is] upon...the oovant. It is 
well esta^^i leihed t>i&t the niova.it in a collateral attack 
upon a Judj^'jient.. .'ur.deitaiies a severe biurdexi." 

I 

j As to the secc.i.j q^estio:*, the test of competericy is laid down 

I 

I by the statute. Section 42*15 picvides that upon forwarding ol the 

I 

3oai-d of i2xaininers' report by thu .'..covxiCj General "the cov‘t shall 
t 

}| hold a hearinK to cfeteraiine t?-e r>e!:~al competency oX the accused i^ 


acc o.:dar.ce with the provisions oi '^a czxon ♦1244 .../* The latter section 

ii ’ ‘ 

I; pre/ides for ^lidicial dete^jination oX coaipetency befoxe trial where 
I* 

!i 

j| the United States Attorney has reascause to believe that a person 

I 

|j char.^ed "may l.e ..resently cr otherwise so inert ally inc-'; '^teat 

I 

i to o€ ble - tir.clerstar.d the proceed:a.alnst hin or properly 


to assist ... uis ewa defense ." This SL»rie test of coi^ipetency 

to stand trial was L;. the Court of Appeals in the 3ishop case. 


supra. 


In the instant case, even assuiain g the burden ol proof is upon 
the Covernrjent a'd that it must oxove defendar.t's san,ty at the time 


of trial beyond a reasonable »..ou3t, tms court has no doubt and finds 


that the defendant at tl.-e c3;.-.e of trial was renLaliy competent to ui’.dex— 
stand the nature of the proceedii.vs a>;ainsc him and did understand tliea, 

i 

j a.'.a was jpentally competent to assist properly in nis defense aiid, in 


fact, did properly and Intellit;er.tiy assirt counsel in his defense. 


-£fc- 




f 

1 



I The court bases its lindin;; on; j 

1 . The testiacny of cx;.^erlencetl olficers who arreisted defendant, were 

! 

with him for hours, talhed with him, questioneji hiia, and heard hiu 

j 

talhir.;; with others on that cucasiou, and al so {observed defendaiit's 

I 

I 

behavior at his trials. I 


2 . The sole psyc'iiatric e:;arination of defendant quriaij the period he 


was confined at the District Jail avaiting trial, icade by i>octor 

I 

Pc-rret i on. A;.ril 1 * and 2 c and .May i and 11 , ^ 923 , which resulted 

I 

1 

in an opinion re.ndered itaj' 12 , 1653 , tuat defendant was of sound 


mind. 


The transcripts of cleioncia''t’s own tcstljnoiiy atf the triale in Crimi- 

1 

i 

nsl 'To, 4 - 1 .T -33 a:id .'•••..i the protracted l:[ench conference izx 

i 

Crtiiiinal No. ^i: 2 -.) 3 , in wh,cn dofenlant actively partlcipatea with 
Court and coujisei, witn i. :^jv t>.* yriting his case in -rder for 

I 

I 

trla'.. i 

1 

• I 

] 

r.'ie tcst.ir.or.y of Dr. IMT so:. a v . r, f'irlilc t.hatj the transcripts of 


dc'eitdant's testimony in Anr. i and It 53 , [imf-essod them as 

! 

tiiat of a nan who was able to v.iiceri>tii..<l the chlarges against him 
and to advif pro^/erT > counsel, and the stjstement of Dr, Wilson 

i 

that h»’ founc i.- -hing in c.ne cesti.Tiony suiCfestiii., a diagnosis of 


paranoid schizophrenia. 

The fact that the portions of x'na transcripts which Dr, Sidth and 


Dr. Pir'.ile pci..tod out as indicative of abnorma^ thinking were 

i 

susceptible of a rational expla.nation in view t.he defendant’s 


- 27 - 





CircuDTStances, particularly unuer the facts oi these cases 


C. The court’s cwxi clear recollection of ciciendant and his actions 
a;iu Bconer cf testityin.; at the tia.o ui’ tite trial, 

7. The fact that three .iutl-res, oxperien<„cd in presiding at criminal 
trials, oc..i obsorvee foXoncTa/it while on trial for sever days be— 
I'oi-e Mm, c d taw no such ^ndreatior. ci mental incompoteucy as to 
cans, the court to order a i».ental wXtuair.atio:. ;^-.t to IS U.S.C. 

i. The fact thuZ wo disierern. defense attoriejs, sxparieiiced in crimi- 
nail trials, represented defendant in two different capital cases in 
June and Ccrober, I'<a3, yet ij.<i i\rl, defend on t grottid of insanity 
or even move for a mont-ji] oxa:i.ination, althcufsh the Government had 
on April 2, IGoo, ti.’cd am t.tdrawn a motion for wental exar.inatio... 

The testimony of t' o phyc'i • that the cc.ncluSi.on in the At- 

laiita aiid Springfielu ri.*po; s tra: Jefondai.-t was mentally iacompeten': 

. at thoi tiflie of trial mc-mt axi opinio- that he was probably psychotic 
at that Cir.e, aad tiiut i!iei.r ..i.diViduai opinions were based in part 
upon a review j*’ the svirinary’ of defendant's history whicu had been 
furn ahed to them, and tnat their examinations of defendant were 
trade in the i i.^nt of that suiiunary. 

>u. The fact that much of t.;is history was based upon defendant's own 

statements, and at least one statement tcei’ein wr.ich supported a 1 
f indin,; that defc* oant ’s syr.'ptorws related back to the time of trial 

I 

(that on or about J'ay 21, he was committed to a mental hos¬ 

pital in vrashingcon, D, C., for psychiatric study) Is conceded by 

• 

both counsel to be without fauudation in fact. 




11. The testimony of the psychiat'-ist« t.iat the ^nset of paranoid schiao- 

i 

i 

phrenia, the diapnosis of defendant's presenj: mental illness, is 

I ■ 

i^radual and insidious, and that no one can positively say at what 
pnnt it develops into a psychosis. 

12. The testimony of the psychiatr sts that in episodic type of 

' I 

I 

schizophrenia there are so-called "lucid*' Inijervals or reriods when 
the f /mptomj are In remission and t:ie patienlj appears to react 


normally. 


i:>. The tost 


inony of Ur. Wilson, supported by tliajt 


of the other psychi¬ 


atrists, that the defe.ndant Fooks has suffereid psychotic episodes . 

i 

14. The testimony of Dr. Wilson and Dr. Pirkle thjat they could not 
express an opinion as to w..'^tner defendant in| April and Juiie, 19S3, 

I 

I 

I 

was competent to understand fhe proceedini^s ajiiainst nim or properly 

i 

I 

advise with counsel 1/. his cclc-nse, and Dr. Hiiuck's equivocal answer 

j 

i 

when questioned on tliis 

15. The fact that 2U.1 the expert witnesses who expressed an opinion that 

defendant probably was mentally incor.oetenc at the time of trial had 

i 

i 

no contact with tne defendant until months after the trial, when he 

I 

had undergone me stress of three convict ions | and sentences total¬ 
ling a maximum of thirty-nine >ears. | 

I 

16. The unanjLffious testimony of the witnesses who hud seen defendant in 
February, Ap: ll, i*aj, and June, 1953, includli|i{^ a competent psychi¬ 
atrist, that defendant appeared mentally competent during that tiise. 

17. The testimony of all the psychiatrists that ajeompetent psychiatrist 

j 

who observed defendant at the time of his trial would be in a better 
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IX TH£ l(X]Tr:> STAT::i» DlSTR]tCl' COTTIT 


i'Oft TH* DiSTivICT OF COLUiJ^lA' 


"“N 


jnUTSD STATES OF AV^RICA 


OT.U'EIi H, F00f3, Ja. 


! - V V ■ V- . 

I • ' .r •• •- 

j 

Crimlr.dl Xo. S2a~53 


FINDIXO S OF FACT , CO:T C.■l?SXn^'^S 0F LAW, AXD 

oPvDKa • ! 


The Attorney General having; ti*ansr.ittocl to the Court o;: Xove;a- 
ber 4, !'• 1, pursuant to sectitu 424C, Title iS, United States Code, 


the certificate of the Dii'Cctor of the bureau of rjrlsons a:.J the rGi>oyt 

I 

i 

of the Hoard of E.-amloeis at ihe Medical Center fdr Federal Frlsooers 
at Spr inpf iel d, i^lsscuri, dated Septenil*ei' 24, Iff-l, that there is 

probable cause to beli.\c- that Mve doferdar.t, Oliver H. Fooks, Jr., 

j 

w.'as mcitaiiy incowpeieiit at the of his tcAal jherein, and the 

cause havinpv come on f»>j- Iiearin-r to deterr.i.ie the pientoi ompetcncy of 


said defendant at the tiirn of urjcn the e 


vidL.nce 


auducod in onc.n 


court ar'd the argvarents oi’ respective counsel, ihej court finds (pursuant 

j 

j 

to its opliiioii of June 23, ihju, ■i.’.uth 's by referjenc-- J.ade a part 


hereof): 


(1) Tb it the defer-iiant was we.ntally compe 


Tjpeler.t t: 


o understand 


tl»e procerdlnge against him a'.d properly to as3i.st| in his defense on 

j 

June 8 through June l 1 , ’933, inclusive, ^he'' said| deferdant was tried 

i 

before this court or. a chart^e of rape and robbery and found guilty of 
robbery and assault with Intent to coaoit 'ape; and 

(2) That the defendant was mentaily coa»pe|tent to uiiderstanc 
the proceedings ajrainst hiia arc. properly to assistj i.'i i\.s defense on 


. ;-,r, 




June 2‘.-, If.'>3, wi’Cii he was sentencor. by th.s: court co serve Xlve to fif¬ 
teen years on Count 1 .ar.d five to riftee*: years on Count 2, said sentences 
to run concurrently. 

The court therefore concludes, as a natter of law, that the de- 
fendant was competent to stand trial and to be sentenced herein within 
the meaning; of sections 4244 and 4245 of Tit ^e 1 3, United Slates Code; 

wherefore, it is by the court this / day of June, jii;55, 

I 

I 

ORD£It£0 That the trial, verdict of conviction, and .1udc:mont of 
the court, heretofore ci.rered ir. this cause, be, and the satie hereby are, 
ordered to stand without chaufre. 





I 


JUDGE 
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^ CRIMINAL DOCKET I 

mtED STATES DISTRICT COURT FOR 1BE DISTRIC!^ CF COmsXA 

United States vs^. Oliver Fooks* Jr»_ Cr# No# 822ig3 St;?n3l«BWital Page Ho. / 


Date --‘ ^ ^T rocee6i i« ff ' | ^ 

19^3 **** \ 

Iby 22 Copgr of Capital List served on defendant persdnally Magr 20j 1953« 

2t00 P.M* at Court Cell Blodc^ filed. 

I 

"• 27 jmCRS SWORN On Voir Dire; JURX SWORN* 

William A. Kesmcdel Russell J* Fenton Joseph P« Quander 

Jbbn B;. Bennett Beatrice S. Randall Bajnjaiain F. Taylor 

Paul Ba Burke Florence Johnson Cinttie Ha Wiley 

Virginia H. Contee Oscar F. Kuldell Albert L. Woods 

Two Alternate Jurors called and Sworn; Lena Dicjk Ernest A« Clement 
Mistrial Declared,Juror No. 7 is withdraiim; Case Passed. Jctry discharged. 
Attonaey Foster Wood present. Defendant re^nanded to D.C. Jail; 


xm:. 


Certc filed. (Reporter-Minierl azid Delehan^) 


June $ Copy of Capital list Served on defendant pefsonally within the D.C. 
Jail, <iune 3> 19^3$ at ^*00 P.M.^ filed. 


June 8 JURCRS from Criminal Courts Nos. 2, and ^ivil Division SWORN on 

on Voir Dlre| | 

JURY SWCRNs I 

Alice £. McCoUey Cora S. Entres i Benaan R. Ludcritz 

Luke S. Dalton Emery Fast { Julia B. King 

Harry L. Davis Bernice S. Arthur George F* Didc 

Comklius L* MeKissick Sadie L. Barnes Gladys I. Holbrooks 

Alternate Jurors (2) S^roxn: I'Ulton D. Grimsley Peter J. Anselmo 
Case respited until tomorro:^ morning; I 

Defendant remanded to the District of Colur^ia Jail; 

Attorney Foster Wood present. SECH, J. Cezit. filed. (Reporter-Frye) 


Benaan R. Ludcritz 
Julia B. King 
George F« Didc 
Gladys I. Holbrooks 
Peter J. Anselmo 


June 9 IRIAL RESUMED, Sane Jury; 

Case respited until tomorrow morning; 
Defendant remanded to the District of 
Attorney Foster Wood present. KEECH, 


t of ColuiT^ia 
ECH, J. Cert. 


Jail; 

filed. (Reporter-Frye) 


June 10 TRIAL RESUMED, Sane Jury; | 

Alternate Jurors discharged; 

Jury retires to consider their verdict at 3|S30 Poli>; 

Jury is excused at 9:50 F.^ to return into! Coirrt at 10:00 A.M. 
tomorrow morning to resme their deliberatibis; 

Defendant remanded to the District of Colunpia Jail; 

Attorney Foster Wood present. KEBCH, J. Cert, filed (Reporter-Frye) 

June 11 Jury returns into Court at 10:00 A.M. to resumei deliberations; 

VERDICT » GUILTY CF AssauLt with Litent to yonmit Rape on count one; 
GUILTY an count two; Jury polled^ ; 

Case referred to the Probaiion Officer of Court; 

Defendant remanded to the District of Columbia Jail; 

Attorney Poster Wood present. KEECH. J. (ReporteivFrye) 

Jane 26 SENTENCED to lapcdsonment for a period of Five ^9) years to Fifteen (15) 
years on count one, to take effectab the exbiration of sentence new 
being served: 
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CRIMim. DOCKET 

DNITED STATES DISTRICT COURT FOR THE DISTRICT CF COLOM3XA 

STxppIeoental Page Mo o 
Rroceedinga 

Firs (^) years to Fifteen (15) years on count two, to run con¬ 
currently with sentence ijo^sed on count one; 

Defendant remanded to the District of Cdunbla Jail; 

Attorney Foster Vood present^ KEBCH, J« (Reporter-Frye) 

Jodgnent and coionitaent, file<U KEECE;, (Repeorter-Frye) 

(Continued Om) 

-515- 

ATsplicatlon for Zcave to proceed m apoeal vithout prqsaynent of costs 
filed and denied, 'as not taken in good faith, ie, no substantial 
question KSEC^ (N) 

HEARIMCj on Msntal ccsnpetence of defto at tins of trials 
HBARIIG 3T COITIT EEGUN; 

Case RESPTTED until tqaorrow at 
Deft* renanded to the District of Columbia 
Attorney'C« Frank Heifsnyder presento 
EEECH, J« (ReporteroThiel) 

jfyy 20 FARING B7 COURT RESUIiSD: 

Case RESPITED until June lU, 1955; 

Deft* remanded to the District of Columibia Jail; 

Attorney C* Frank Reifanyder present* 

XEECH, J* (ReportezwThiel) 

June lU HEARDD on Ifental competence of deft* at time of trial; 

HEARING B Y COUR T RESUMED; 

Case RESPITED until to-<norrow at 10:00 avin* 

Deft» remanded to the District of Coltsabia Jail; 

Attorn^ Ctf Frank Heifsryder present* 

letter dated June 10, 1955 from Deft* to Judge Schweinhaut and 
Judge Seech, filed* 

SEECH, J* (R^^orterwThiel) Cert* filed* 

June 15 HEAEIRG on Mental Courteney of the Deft* at time of trial; 

BEARING BY COURT RESIBGD: 

Case HESPI^D until t<snorrow at 10:00 aoia*; 

Deft* rarwndfid tc the DistzLet of Columbia Jail; 

Attorney C* Frank Reifsnyder present* 

ES3CH, J* (Eeporter-Thiel) Cert*, filed* 

June 16 Hearing to determine liental caR^)eten^ of deft* at time of trial; 

ISlfiRl'ilG BY THE COURT RESUMED azid concluded, the matter is submitted 
to the Court; 

Deft* remanded to the District of Columbia Jail; 

Attorney C* Fra33k Reifsnyder present* 

SEECH,' J* (Heporter-Thiel) Cert* filed 

July 15 Mo tion of defendant for lea^e to APEEAL IN FORMA PAUREIRIS heard and 
nSNIRB* 

Mbt icMi of defendant to irequire Court R^sorter to FURNISH TRANSCRIPT of 
PROCEEDINGS at the expense of the Ihiit^ States heard and DENIED* 
Attorney C* Frank Reifsnyder present* 

SEECH, J* (Reporter-^c^ynolds) Cert* filed 

- 32 *. 


Date 

1953 
June 26 
(Con*t) 


1953 

Joly U; 


1955 

ifayl9 


SUPPLEMENTAL 
JOINT APPENDIX 


UNITED STATES COURT OP APPEALS 

I 

I 

for the District of Columbia Cl^ciiit 


No. 12,998 


OLIVER H. FOOKS, JR. 


UNITED STATES OF AMERICA.! 








V 




No. 12,999 


OLIVER H. FOOKS, JR. 




O' united STATES OF AMERICA.I 


No. 13,000 
OLIVER H. FOOKS, JR. 


UNITED STATES OP AMERICA. 


APPEALS FROM THE UNITED STATES DISTRICT! COURT FOR 

THE DISTRICT CP COLUI©IA. i 


Nos. 12^9.8, 12999, 13000 


PCX)KS V. U. S. 

Index 

Report of Board of Exaniners.l'-3 

First presentation at the ncdlcal center.3~U 

Physical exaiaination & correlated history.5 

Report of Neuropsychiatric iilxanination.. ....6-^9 

Ccncittec reconciendations.....9 

Letter dated May 12, 1953 fron Lnino Perrotti, ii. D..10 

Referred to considered transfer to iiicdical Center, 

Springfield, Missouri as a psychotic patient......U 

Special Psychiatric Progress Report.12-16 

Order for renoval from United States Penitentiary.17 











Classification Form 2 
Rev. January 1939 


UNITED STATES DEPARTMENT OP JUSTICE 
BUREAU OF PRISONS j 

I 

Medical Center for Federal Prisoner^ 

SPRINGFIELD, MO- ! 

! 

SPECIAL PROGRESS REPORT ' 


Connnitted Name FOOKS, Oliver H. Jr. 


Reg* No. 969 I-H Date Septeroiber 19$k ■ 


REPORT OF BOARD OF SXA.^iINERS: 


PAGE ONE 


Defts. S3diibit No. 


TJie Board of Examiners revierred the history and findings in the case of 
this 27 -year-old Negro male in order to answer an inquiry jrelative to the subject’s 
probable sanity at the time of his various trials which w€ire held in Washington, D*C. 
in May, June and Noveiriber of 1953* The subject is serving a total sentence of 13 
years to 39 years, having been convicted of three assault [charges, two of which 
are noted to have been made with intent to commit rape. Ifhe record shows that the 
subject’s sentence began May 1$, 1953> in the D.C. jail. On January 20, 195ii, 
subject was received at the F?I in Atlanta where he was certified as psychotic and 
later transferred to this institution April 20, 195a- ! 

A report made at the D.C. jail dated December 17, 1953, contains the 
following statements: ”116 still insists that he is not gijilty in any of these 
cases and states that he has filed appeals in tvTo of the Cases and that there has 
been no disposition of these appeals at this time* He states, that, in the event 
his appeals are denied and he selves the sentences, he would like to have psychiat¬ 
ric examinations and treatment. He says that he hears voifces and has other delusion 
and feels that the pressure resulting from his trial and Conviction in these cases 
have upset him mentally. During the interview he has beeii cooperative and appears 
to be above average in intelligence* Hov/ever, he does exijibit some unstable char¬ 
acteristics which could be part of an act to influence fiijial disposition of his 
cases". A further report dated December 28, 1953, makes Reference to the fact that 
the subject "has talked of suicide several times and may jjossibly attempt it." 

I 

The record shows further that the subject was received at Atlanta on 
January 20, 195U, and was hospitalized on the neuropsychiatric ward at that institu¬ 
tion on Feb. U, i95U. A report of cx-mination from Atlantia indicates that the 
subject con^jlaincd of having hallucinations since 19li8. ^ubject was diagnosed as 
having paranoid schizophrenic at Atlanta and he was certiiiied as psychotic and re¬ 
commended for transfer to the Medical Center at Springfield* The report of examina¬ 
tion made at Atlanta dated March 11, 195u, states, "It wa^ the unanimous opinion of 
the members of the psychiatric board that he has been psycjhotic for several years." 

Fooks was received at the liedical Center April ^0, 195U, where he was 
immediately placed on the psychiatric ward for close observation. In a report of 
examination dated June 1, 195U, subject was diagnosed as ijaving paranoid schizophren; 
and the examiner expressed the opinion that "this patient [has been chronically 
mentally ill for almost eight years". At this examinatioij, the illness was stated 
to be manifested by "delusions of persecution, auditory and visual hallucinatioiis, 
difficulty in organizing thoughts, inability at times to distinguish between fantasy 
and reality, in^jaired insight and judgment". I 

Since coming to this institution Fooks has made |a marginal adjustment. 

He has shown periods of confusion and depression during vfijich ho has been unable to 
keep up with his assignment. Recently it has been necessary to place him on unem¬ 
ployed status and he is receiving sedation in an effort tc| combat his overwhelming 
anxiety and depression* At the present time consideration is being given to admin¬ 
istering him insulin shock therapy. { 

I 

It should be noted that the subject was originaljly PAGE TV?0 
given a discharge from the military service Mar. 26, 1952,j 

under conditions other than honorable because of unfitnes^* Subsequently his dis¬ 
charge was reviewed and he was later issued an honorable dlischarge certificate* 
Military records show that the subject received a special [Court Maxtial in January 
of 1952 for breaking restrictions and disobeying a lawful jeomnand.' 

When the subject was brought before the Board oil Examiners he appeared 
depressed and after being asked a few questions he broke ajnto tears and sobbed so 









\ 



violently that he apparently was unable to exffeoaa himself # After several miautes 
he became more accessible and stated that he had determined to tell the doctors 
everything because he believed that this was the only way that he could get help* • 

I 

In renewing his history with him, Fooks indicated that he believes all of 
his trouble began in 1914.8 when he became conTinced that his father poisoned his motheJ 
According to him, he got this information from his grandmother* Around that time sub¬ 
ject states that he began to have auditory hallucina.tions and he became increasingly 
irritable with his wife and abused her verbally and physically* He states that he 
developed ideas that his r:±fe was being unfaithful to him and he also had ideas that 
his wife was trying to poison him* 

The subject also tells of having visited a doctor at his 7d.fe*s insistence 
sOTJetime in 1950, at which time he was living in California* He states that this 
doctor told him that he was mentally ill and that his case was "hopeless"* He states 
that he now believes that this doctor was "a phony" who had represented himself as ‘a 
psychiatrist* 

In 1951 he went into the service and as has been noted he got into some dif¬ 
ficulty there* His description of his difficulty in the service is very suggestive 
of an amnesic episode* He states that he had been placed on restriction and that he 

remembers nothing until he was advised that he had broken restriction* He states 

that he found that his clothing was middy and ho is convinced that he did break re¬ 
striction but he does not recall having left the place where l:c was ordered to stay, 
nor does he recall where he wont* 

It is of interest that the subject tells of being employed by the Veterans 
Administration in Y/ashington for one week during 1953* He states that he quit that 
job because he felt that people in the office working vdth him were looking at him 
and also that there were men there who had homosexual designs on him. 

Throughout the examination the subject showed diffuse paranoid delusional 
ideas. Many of his delusional ideas -re rcl-'ted to his wife. For instance, he 
stated that he believed th-at his wife had tried to get other women to seduce him in 
order to test his fidelity to her* He also stated that he believed that his wife h-'d 

tried to poison him and that she was attempting to set his child against him* He 

questions his wife's motivation in coming to sec him at tliis institution and is 
generally suspicious of her* 

In discussing his various trials subject adamantly PAGE THREE 
denied oi^y guilt in the offenses with which he was charged* 

He states that he h'^s no recollection of committing such offenses and says, "I don't 
think I would be worthy to live if I was guilty of the crimes which they charge me 
with". In discussing his la.st trial, which took place in November of 1953i subject 
states that he objected several times during the proceeding because he believed that 
his lawyer and his wife were conspiring together to take advantage of him. He also 
states that he believes that one of the witnesses against him had been paid to 
testify and had perjured herself* Hu indicates that he feels that he was not ad¬ 
equately represented at his last trial and apparently he suspected the motives of 
his counsel throughout the proceedings* He states that his counsel wanted him to 
have a psychiatric examination but that he resisted this and threatened to kill his 
counsel if he insisted i on having the examination made • Subject also states that he 
continues to h-ave auditory hallucinations and that he has had such experiences since 
19U8. 


Subject pleaded with the board of examiners that he did not wish to be con^ 
siderod insane because he feels that this will interfere with any effort that he 
might make to vindicate himself in the charges which have been made against him. 
However, subject states that he recognizes hiiTiself to be emotionally upset and that 
he is in need of help* In this connection he mentions that in recent months he h.as. 
been having some terrifying dreams* He stated that he dreams of lurking in a hallway 
ready to pounce on a woman and rape her* He also stated that he fCsJ.s his present 
situation is unreal* 

Clinically, Fooks appears to be of at least average normal intelligence* 

His fund of general information is -adequate* He is oriented in all spheres* He 
shows some confusion in his thinking* He is quite ambivalent concerning his condi¬ 
tion and really has very little insight into his condition* His judgment is obvi¬ 
ously markedly in?)aired* 

DIAGNOSIS : 000-x2l4 Schizophrenic reaction, paranoid type, chronie severe. 


depression raid onxie-tyj contusion in thought procosses 
ind iirpaired insight ?uid Judgnent* 

CONCHJSIONS ; In view of the history and the finc^ings et the present exam¬ 
ination it is the opinion of the uijdGrsigned that this subject 
is presently psychotic r.nd legally insane. It is the further opinion of the under¬ 
signed that the subject was probably legally insane at the |tiines of his trials (May, 
Juno and November of 1953) since th-re is substantial evidence that the psychotic dis¬ 
order which we find on examination today existed at those times with at least equal 
severity. Therefore, wo conclude that the subject was prot^ably not capable of under¬ 
standing the nature and the quality of the charges pending iag 2 iinst him and was also 
not capable of cooperating with counsel in the preparation bf his defense at the times 
of the aforementioned trials. In view of the history, we fpcl that there is a possi¬ 
bility that the subject's inability to recount the details bf his offenses nay be due 
to amnesia. Finally, it is our opinion that the subject's ponfused delusional thinks 
ing has caused him to be incapable of cooperating properly Vith 
his counsel during his various trials. ! PAGE FOUR 



FIRST PRESENTATION AT TK2 I'^DICAL CEIvTER 


Fooks is a 26 year old negro serving a DC sentence of 13 to 39 years, being con¬ 
secutive sentences for nssaiilt •..'ith d-ngorous weapon, robbery and assault *kirith intent 
to coimiitt rape, assault with intent tc cc’.imitt rape. Subject's sentence began 
iLlay 15, 1953 in DC J' il. January 20, 1954 he yr.s received ii^to bureau of prisons 
custody at Atlanta, transfered to this institution April 20, 119514.^ having been certi¬ 
fied as psychotic at the transforing institution. 1 

li;, 1966 is subJect's p-'’role eligibility date. His release date with good 
time is July 22, 1979 and full ten: expiration is lioy lU, 199j2* 

‘■Ihen subject was arrested in December 19U8 of suspicion of robbery, he was re¬ 
leased. In Maxch 19U9 he found as not guilty on a felonious cutting change. In 
August 1950 subject was changed with desertion and non-supporNi, ordered to pay a 
weekly sum to his wife. Subject states the latter matter rcsjulted from on arguenent 
with his wife after which he left home, but after a short tiiab he and his wife were 
reconciled, the matter was dropped, and subject and his wife lived together until his 
incarceration on the current offense. | 

Subject is the younger cf two children of US born Negro parents, and he was born 
in Clr.irton, Penn, in 1926* His birth place had been his residence until October of 
1952 when subject and his family moved to V/asi-iington, D.C. wh^re subject sought cm- 
plo 3 naent and he had also come to 'Vashingten in order to be on! hand while his Air Force 
discharge was being reviewed. Evidently the Penn, residence bontimifis to bfe 





place of legal rosidezice* 

Subject* s mother died ':vhcn he tras ten months oldj then when he was two his fathci 
remarried and there now arc six half-siblings* 

Subject attended school until he completed the tenth grade in 2Sk3 end enlisted 
in the US Navy June 30^ 19ii3* & was honorably discharged March ll;> after which 

he returned to Clairton^ Fcnn* where he lived in the parental homo, worked off and on 
as a laborer> drew uneqployment coiipensation for periods of time* In 19h9 he attended 
a business school under the GI bill of rights for ten months. In January 195l he enr 
listed in the US Air Force, subsequently was discharged as undesirable March 26, 1952 
and returned once more to Clairton, Penn* He was unesployed drawing veterans unem¬ 
ployment checks until October 1952 when he went to Washington, D.C. Subsequently 
subject*s discharge from the Air Force was reviewed and later changed to honorable. 

In the meantime subjecti had a job as typist on a 90 day temporary appointment, then 
typist clerk jobs for short periods at the 7.A.H. the Justice Department* He had 
the latter employment a few days just before his arrest on the current offense. 

Subject was married in July 19U7 in Penn*, now has a six year old daughter. 

The wife and daughter enme to D.C. with subject and presently the wife is employed 
cis a waitress. Subject’s ties with his wife and daughter remain close and correspond¬ 
ence with the wife is regular. 

Subject claims that in 19U8 he heard from his grandmother that his father had 
to do with the death of his mother. He claims that this disturbed him greatly and 
he was found one night in his father’s room with a knife. He states that others told 
him at the time that he seemed like two different persons* 

Fooks presently appears cuiet and calm, has been quartered on 2 

ward 3-2, where chrcriciand improved mental patients arc housed who 
have relative freedca of movement about the institution and most of whom have regular 
work assignments, as does subject in the Record Office as a clerk. His work appears- 
satisfactory. 

Subject has maintained his innocence throughout on the current offense and two 
similar offenses with which it appears he was charged. He has been in correspondence 
with a lawyer in Tfashington who has indica.-bed that he would sec what might bo done for 
Fooks. The lat-bcr prepared a lengthy rambling series of questions he felt should h-ye 
been asked witnesses during his -trial, value of which is questionable, wliLch he sent^ 
to the lawyer* 

At previous institutions subject had displayed severe depression and relates 
hallucina-tory experiences, declared he was ciscriEulna-tod against, felt that the world 
was against him* Thus far here he has seerlngly kept himself under control* He 
states he has becomd more resigned to his situation, and feels he can get along all 
right. 

Residence 
USPO 


Transfer 
Custody 
Program 

Social Service Counseling "s requested or needs shown. 


Clairtcn, Penn. 

Pittsburg, Penn, and ‘.Ta.shington, D.C. (Place of conviction and 
where -wife resides.) 

Not indicated 

Close 

3-2, Record Office 


Dictated by EJJ June U, 195U 
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UNITED STATES DEPARTMENT OP JUSTICE 
BUREAU OF PRISONS | 

Sfedical Center for Fedoral ftdsoner^ 

SPRINGFIELD, MO. | 

SPECIAL PROGRESS REPORT | 

Committed Name FOOKS, Oliver H. Reg. No. 9691~Hj Date iitay 2$, 19$U 


PHTSICaL EXAMINATION & CORRELATED HIsjoRT 

This colored male was sent to M.C.F.P. firom Atlanta for Neijiro-Psychiatric Evaluation. 

1 

CHIEF COMPLAEJTS: "Nothing." I 

PAST MEDICAL HISTORTs Denies serious illnesses or Operations. 

Childhood diseases: aeaslos, [immips. 

VENEREAL HISTORT: G.C. treated -with penicillin. No recurrence. History 

of syphilis, chancre in 19ii6l Treated with penicillin. 
Spinal tap in 19li6. Results tpknomi. Last blood 
serology in January 195U neg^tivo. 

NARCOTIC HISTORY: Denied. I 

PERSONAL HABITS: Use of alcohol is adiaitted, drank vshiskey socially. 

Smokes 1 pack of cigarctos d^Jiily. 

FAMILIAL MEDICAL HISTORY: Father ard mother, dead age 4ind cause unknown. 

1 brother living and well. 31 half sisters living and 
well. T/ife and 1 daughter li'^ng and well. 

PHYSICAL EXAMINATION: Reveals a colored male, idios^ height is 65J inches, 

whose admission woight was lO pounds. His general 
appearance is good. Nourishment adequate. Posture erect' 
Attitude not toe cooperative. 

EYES: Pupils react normally to light and accommodation. | 

Distant vision: O.D. 20/20 O.S. 20/20 ! 

EARS: Drums cereumen accumulation, canals bilateral. Hewing left 15-15 right 15-15 

THROAT: Tonsils are normal. General condition good. j 

NOSE: Normal. NECK: Normal. Thyroid not palpable. i 

CHEST: Is clear to axiscultation and percussion. There ard no areas of diillness. 

Rales are not elicited* i 

HEART: Size is normal. Tones are normal. Blood Pressure: jl30/80 Pulse rate 7U. 

ABDOMEN: Liver, spleen and kidneys are net palpable. No masses felt, no tenderness, 
no rigidity, no hernias. Inguinal rings normal. ! 

RECTAL: Not done. | 

CBNIT/I<Li: Normal. { 

EXTREIMITIES: Normal. i 

REFLEXES: Normal. 

SKIN: Retention cyst thorax. 

VEIEREAL: Riysical evidence of syjiiilis confirmed by serolcgy. 

No physical evidence of chancre or gonorrhea. 

LABORATORY FINDINGS: Kolmer test positive. VDRL test ncgati|ve. 

Hematology: Ir/BC 9#950 RBC U,900,000 i 
/ Bands 9 Neutrophiles 51 lymphocytes 3^ li'inocytes 1 

Eosinoi^iles 3 Basophiles 0 Hemoglobih l5*l gms. 

Urinalysis essentially negative. 

DL'*GN0SIS: x75-6l6 Impacted cerumen. 

138-8075 Sebaceous tuLior 

YOO-IIi? Syphilis, undiagnosed site, confirmed by serology. 

MEDICAL RECOMMENDATIONS: Routine care. i 

MEDICAL PROGNOSIS: Good. I 

DR. J. p. H/uiRIS 
Chief Medical Service. 

i 


JDH/pwbA-22-5U. 
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i UNITE3) ST&ISS DEPARTuiENT OF JDSTZCB 
BUREAU OF PRISONS 

I liedical Center for Federal IW-soners 
SPRINGFIELD, 2©. 

SPECIAL PROGRESS REPORT 

Coanitted Naiuc POORS, Oliver H* Jr., Reg. No. 9691-® Date June 199U 

REPORT OF NSDROPSICHIATRIC EXilfUNATION t Page One. ' 

I. REASON PX}R CXafflgTKBNT ; Biis 28 year old married Negro male is serving a-scnt^ 

of 13 to 30 years on three counts irvolving assault 
with a dangerous weapon, robbery and assault with intent to commit rape. The questio: 
of his mental coopetoncy was raised while he was being held on the present charges 
but the patient always refused to undergo psychiatric examination. Under the stress 
of ijrison life at Atlanta, however, ho asked to see the psychiatrist where, at which 
time, it was brou^t out on interviewing that the patient was severly emotionally ill 
and ps 3 rchotic. It was recommended that he be transferred to Springfield* 

II. INFORMANTS ; 1} The patient. 2) The clinical.file. There is no record of 

previous hospitaliza-&ion for mental illness. 

III. FERSOIi^xL HISTDRI ; The patient was born in Clairton, Pennsylvania in April ol 

1926. The mother died about ten months after he was born 
and the father re-married about a year later. The major part of his upbringing was 
left to the step-mother and maternal grandmother. The patient does not believe that 
he was treated very well by his stop-mother and states that she did not really care 
about him. He describes his fatlicr as a mean individual who "was not really like a 
father at all." He states that the father frequently beat him as well as his brothers 
and step-mother. The patient claims that he was very happy when his father died and 
"that was the best thing that could have happened to me." The patient has one full, 
brother and six step-siblings with when ho does not maintain close relationship. No 
other meriber of the faaily has been in any serious legal difficulty. 

The patient depicts his early years as being very unhappy ones. He grow up in a 
coal tewn where, he states that conditions were very poor. He believes that 
his unhappy family situation made things even worse for him. The patient finished 
ten grades of school and loft ^t the age of seventeen to enlist in the U.3. Navy. 

He served for only three years, was in combat in the South Pacific, and was honorably 
discharged as a Third Class Petty Officer. In discussing his service the patient 
states, "In those days I never thought of racial prejudice they all seemed to be work¬ 
ing together and I did not feel prejudiced against anyone." On returning hone he 
worked as a laborer axid attended business school for ten months. He has since worked 
mainly at clerical positions, but has a very unstable record. He has seldom held a 
job fc«r more than a few weeks. 

The patient began having sexual relations with women in his early adolescence. 

He was married at thei age of twenty-one to a girl who lived in a nearby community. 

At this time the couple have one five year old girl who recently entered school. The 
patient states that his wife is a wonderful woman who "will always remain faithful 
to me." The patient and his wife lived together for the entire tiizte since their 
marriage except for thir^ days in 1950. At this time he was charged vrith desertion 
and non-siq^rt, after he left her following an argument. The patient states that he 
often earned extra money by working in night clubs at night, as an entertainer. He 
states that there were many opportunities tc have extra-marital relationships and he 
occasionally did. He reports one homosexual relation in 1990 which he indulged in 
"just to find cut what it was like." He denies excessive drinking or excessive use 
cf liquor but admits to having used marijuana occasionally. 


The patient dates the onset of his present illness to early Page Two 
in 19ii8 shortly afteri the death of his father. He states that 

after the funeral his grandmother took him aside azxi informed him that his father had 
caused the death of his mother by poisoning her. The patient has previously given 
a different history about this event and statod that the information was given to 
him before his fa'Uier's death. He had previously statod that shortly after his grand' 
mo-Uier informed him of the father's supposed poisoning of the mother, he found hlmseli 
one night in his father's rocm holding a knife. At any rate, the patient states that 
his difficulties did not become serious until after his father's death. At this tine 


people in the community began telling him that ho was behaving like two people and 





the p?»tient begnn tc hcnr voices* Vlhcn ho was sitting alo^ b7 hinsolf he would 
hear nalc or female voices saying ”It*s no use; you are a fool." He scon began going 
to fi*equent places irtiere there were a lot of people end acitivity in the hope that the 
voices would cease* This lid not seem to help any and he Continued to hallxicinate* < 
Bie patient states that from the tiiie that he was married ^ 19lt8 until 1950 he held; 
over ten jobs* He claims that this was because of his nertousness and hearing voices. 
He became increasingly irritable at home and would frequently argue with and physicolj 
abuse his wife* At her insistence he finally went to see a doctor* He was told that 
he had delusions and was suffering fton schizophrenia. Th()> patient states, **I don*t- 
really believe this* I don*t think that doctor was really [a professional nan." ^ 

I •: 

Because of the difficulties ho was having in civilian j life the patient decided to 
enlist in the /Jr Corp in the hope that this Aight help hiit overcoias some of his 
problems* He first made a good ?: justment in the Air Corp and was given a clerical 
job that was considered to be an unusually good position for a negro tc hold* The 
patient states, however, that about this time ho began havj^ difficulty with white 
people and became finaly convinced that they 7;ere prejudiced against him. He claims 
that while singing in a night club on off duty hours a whil^ woman began flirting with 
him and for this reason he was beaten up by several patron^ of the club* He claims 
that after this he always carried a gun with him* He soon [began having difficulty 
with an /Jr Corp Captain who "seuced tc be out to get me*" i Diis Captain frequently 
threatened to court martial him and the patient was eventu4lly given a dishonorable 
discharge when he was reported to be AlilOL* i/bout this timq the patient states, "I 
know I didn’t leave the post but there are times when I ha^je a feeling that I did 
leave. I worry about it all the time." The patient’s dishonorable discharge was 
eventually changed to an honorable one and he claims that tjhis is because he returned 
to Tfashingten and effectively argued his case before an /jmdy board* Ylhile in Washingt 
the patient took a job with a governmont agency. Ke had be^n employed for approxLnate' 
ly sixty days when he becar.'je involved in the present difficjulty* The patient was ac¬ 
cused of attcE 5 >ting to rape two different white women* He ptates that this is not 
true and that the charges were pressed against him mainly bbcause he was a negro* 

He claims that although law ciJ’orcement officers did not phjysically abuse him they 
kept him xinder questioning so long that he was forced to siW a confession* At this 
time the patient continues to insist upon his innocence butf states, ’’Sometimes I 
wonder about v.'hether I could have done it* Sometimes I havb a f«-ciing that I did do. 
it. If I did I don’t v/ant to ever get out of here* But asj long as I know that I | 
didn’t I knew I should not be here for thirteen to thirty-nine years and I just won't 
be here." During the course cf the pre-trial proceedings numerous attempts were made 
to have the patient see a psychitrist* The patient vehemently resisted all these 
efforts, lit one tiiae he threatened to kill his lawyer if tney had him sent to 
St. Elizabeth’s Hospital. He insists that he would not hav^ the 
family bear the stigma of his going to a mental hospital and has Page Ghrec 
consistently claimed that he would rather be considered a ci^iininal 
than a ’’crazy person." He insisted that if he were subjcct<^ zo a mental examination 
and labelled as insane he woxild not be able to effectively c^efend himself at his trial 
and might spend the rest of his life in a mental institution* The patient did in¬ 
dicate to authorities at this time, however, that if the chjirges against him were dis¬ 
missed he would like to have psychiatric examination and treatment* while in 
TTashingten, D.C. Jail it was noted that ho was very upset aijid had threatened tc commit 
sucide on several occasions* j 

i 

In February of 195U the patient entered the Atlanta Pciiitentiary and was soon • 
transferred to the psychiatric unit* He ap .eared on the sick line in a hi^ly agi¬ 
tated state claiming that people kept pointing at him and spying that he had killed 
someone. He insisted that ho was being mistreated and hod been mistreated in the 
past* VJhen hospitalization was suggested ho opposed it erphatically saying that this 
was the ar e r y thing that he must not receive • However, he eritered the HP Unit without 
offering any physical resistance* At this time the patient states that as soon as 
he arrived in Atlanta he an argument ivith another innate and this inmate threatonv 
to him. The patient states that the inmate later told him that no argument had 
occured and no threats wer^ made* At any rate, the patient began to feel that his 
life was endangered. Shortly after entering the hospital he awoke one night screaming, 
stating that he had nad a nightmare in which it seemed that the p -lice were electro¬ 
cuting his daughter in order to f orce a confession from hin*j During his hospital 
course he cried frequently, claimed auditory and visual halljucinaticns and at tines 
was withdrawn and mute* The patient states that while at Atflanta he would have a 
great deal of difficulty thinking, would feel confused and wlas unable to organize his 
ideas* He states that strange thoughts would come to him at' almost any tine* On one 
occasion while he was writing a letter to his wife he found Miaself writing that God 
had forgotten him and noted, "I know I am black and that is Wiy God doesn’t help me* 
Mqybe God is white and Devil is black*" It was noted that the letters he wrote seemed 


to be incoherent* !Qie voices which he heard were invariably unpleasant ealliag him . 
a fool, telling hia he was going to bo hilled and saying, "It’s no use*" During the 
night he would see ferns cone out of the wall assuaing a ais^ appearance of huaan 
^apes and constantly laughing* Iho x>atient believes that they were laughing at hia. 

The patient has always been interested in music and states that the loood of .a 
song affects him greatly* While at Atlanta ho wrote a letter to his wife in which he 
stated that he wondered if even music had net Joined hands with the world in it’s 
fi^xt against him* ^en he was interviewed by the IIP Board at Atlanta it was noted ^ 
that he had many delusions of persecution and that he complained vividly of auditory’ 
and visual hallucinations* He was certified as psychotic and transferred to Spring** 
field. 

17* iffiaJIAL STATPS s The patient states that he has felt much better since arrivixi 

here and has so far not heard any voices or seen anything 
unusual * & was assigned to a clerical position shortly after quarantine and has hole 
down his Job with remarkably little difficulty* The patient is a snail good looking 
negro male of about the stated age* He chooses his words carefully and speaks in the 
somewhat affected manner of a xaan giving a lecture* He was at first inclined to be 
sarcastic but later abandoned this defense* There was no trace of ony accent which 
is common to negroes in this country* The patient spoke about his many persecutions 
and about his feelings toward white people* He kept stating, "I am a man and want to 
be treated like a man*" Ho insisted that he would not tolerate 
mere abuse from anyone and stated that he could not stand of- P^ige Four 

ficers that expected him to be obseqious because he was a negro. 

He claimed that he always watches white people tc sec if they were trying to move 
away from physical contact with him or avoid him because he is colored. He exqjressed 
seme fear of getting into trouble and stated that he knew that people were whipped 
at this instituti' n if they became annoying to the officials* The patient spoke 
clearly and coherently at all times and did not appear to be having any difficulty 
in organizing his thou^ts* His hands shook frequently and he appeared to be under 
some tension* The patient freely describes his previous hallucinations but denied 
that ho has had any since coming hero* He did describe many disturbing drcaxis, how¬ 
ever, and indicated when he could never be certain at times whether he was dreaming 
or actually going throu^ these experiences* In his own words, "I have tr-oublc 
keeping cy dreams from what is actually going on around me." The patient often has 
difficulty in falling asleep* he does he dreams of animals chasing him and at 

other times that he is stalldJXA; a woman in the hopes of raping her* He has dreamt of 
killing a man and states that he frequently awakes feeling that he hrs killed someone 
The patient was quite disturbed when relating these nightmares and his affect throo^- 
out the entire interview was appropriate* Ko seemed to be moderately depressed but 
had good control of himself and did not cry as he had done on previous interviews* 

The patient was oriented as tc time, place and person. He i^owed no defect of recent 
or remote memory. Kis fund of general infemation and verbal ability were compatible 
with his previous education and experiences* He had good ability with abstractions 
as evidenced by his interpretatians of standard proverbs* The patient denied that 
he is emotionally upset or ill* He is at a loss to cxq>lain his disturbing sya^xtoms 
but insists that they could not be due to emotional problems* In ^ite of this he 
has accepted certification and transfer to this institution without any disagreement* 
He frequently asks for help and states that he wonts assistance in determining whether 
or not he actually did commit the offenses* It is felt that his insight is seriously 
impaired* The patient’s history would indicate that he has cxcercised persistent 
poor Judgment* Neurologic?!, examination revealed no abnormalities* 

V* DIAGNOSIS 8 000-X2U - Schizophrenic Heacticn, paranoid type, manifested bys 

delusions of persecution, auditory and visual hallu¬ 
cinations, difficulty in organizing thoughts, inability 
at times to distingxxish between fantasy and reality, 

I iepaired insight and Judgment# 

VI* DISCUSSION .’JtD R£CC&Ii3NDATIQNS : This patient has been chronically mentally 

ill for almost eight years* He relates the 
onset of his illness to the death of his father and one con spcciilo.tc as to the role 
of death wishes towards the father figure in the precipitation of his illness* The 
hallucinations and dreams in which he is accused of or believes he is killing a man 
tend to support this idea* The patient’s fear of being considered insane is out of 
all proportions to his situati-^n and cne con speculate as to the unconscious meaning 
of insanity to this patient* There are many indications of latent homosexcual tend¬ 
encies in this nan and frequently in this type of patient a fear of insanity is 
equated with a fear of having homosexual im pulses manifest* It would seem that the 
patient suffered on acute exacerbation of his schizophrenic disorder while at Atlanta 


•sixi that ho is now reconstitutiozu He is doing reoarkAbS^ njell in holding down his 
present Job* Sciae further isqprovezaent can be anticipated but because of the long 
duration of his illness prospect for an adjustment outside ojf 


an institutional environment are not too good* 
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Honorable 1^ Bover 
^ited States Attorsej 
District of Columbia 
llllashicgt<Mi 1, D.C. 

Dear Mr. itoTers , 


kTLgD 

MAY 12 1953 
Barry U. Hull, Cle 3 ^ 


In re: 01lT#»r Hoeard FooTub, Jr. 

Attention: Mr. Martin McNamara 
..Aeeiatant United i^tes Attorney 


response to a repeat fro^l the United Stat es Att rcey^s 
office for a mental ezaminaticn on one^ Oliver Bomard fboke, Mr ., 
a 27 year old colored nan presently confined in the ^District of 
Colimibia Jail, I respectfully report that I made such a mental 
exemlnatlon on the following occasions, namely, ^ril 19^' 1953> 

April 26, 1953, May 3, 1953 and also May 11, 1953- 


As a result of such mental ezamination I conclude that this 
Ks>?jggg^ man la, at the presrat time, of sound mixid, showing no 
evidence of any frank mental disorder or psychosis* 


This xaan is sonenhat depr<^ssed, tense, irritable. However 
such depression Is a reactive depression due to the situation in . 
which the subject finds himself axtd is not to be construed es a 
depression of a psychosis or fTrank mental disorder. This man is 
therefore reported as of SOUND MIKD. 

I Hespectfully sutnxltt^sd, 

a/ Asino Perretti 


AP:ff 

CC 2 Mr. Harry M. Enll, Clerk 
United States District Court 
for the District of Columbia 


AtjIKO pebrptt: 



D. 


Attention: Mr. James Menedez 



Received ^ 5-12-53 
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3PTCIAL ?;YC:-;1A7R'lC PR0GFES3 PrrPORT 

I. coms^.r 

This is a 27 'year old colored mnn trlth le^al resider oo In 
ClE-^rton, Pa* Or 1^, 19*?^ 'i© a sentence c; from 13 

Tears for assault Tit'- ^ dnnfrerour weapon, robbery, and 
atLcmpted rape* On .Tantitirr SC, he *«fa3 adEl■lt^ftd bo the -Atlanta 

Penitential^’' by tr'insfer from the District of Col^nabia Jail* No 
recor-i of any detainers has been fou_~d* 

II, PFRSOKAL gl^TOrT-: 

The subject born in Ciairton, Pa, • n April 12, 1926, His 

mother died in 1927. and the father remarried in 1926. Pooka re- 
that he compiet'-d the 10th nrade of school in 19U!?» sp^t 
5 yetrs Ir the TJ,3* was married in 19U7, ar.d durir.G: 1 %9 

5nl 1990 completed 10 .moT-'.hs of training in a business coljej^e. It 
fioooars that his unl.y -ak I'isy.o has been co^-renial, except for a 
fcri-f period In .99O* dvrin^^, which he was charred with desertion and 
non-supoort, xu and hsl vife have one child - a f' 7-^ old 

canf^hter. In Jaru^"^/, 1991 Pooks entered the U,S, Air- Force* He 
that he held a ro^-pcnslbl© iJosltlon,.-as a p».‘*^onei vorkor, 
ani attracted some st^ertion ia^ t--. the only colored worker 

doinft tnls tyn^^ cf wor •' it tnc Air Bs’se where he was stationed, 
y» states that he vac j; ; rer. ar vrdersirablc discharye from tre 


honorable discharge. He i^r.d his wife ari chll-i moved to ’Washington, 
D,G* in October, w-^er^ 'iubs-vrucT.-ly held sereral clerical 

^ebs - each of rathsr brief dur'-.f.civ T e offenses for wh^ch ho 
Is no^ servina time 'vere allere-ilv comnicte^ dnri.n'’ she early part 

of 


»-V 


v.rce in March. 19S2 hut chat this was later changed to an 


There is a history of C-on 'd which was created by 

three injections of Penrlcllli’:.. pt' - .'v-v. .^t is in 19U6, i or fdilch 
patient received 100 ; of Pas -t.llir and U of Bismuth, 

claims to hav<& used ^^ar* co'iia^ of /nont'is xn 39'7l* 


III. g?fSP? O F rxj.NPS f: 

The subject claims tnat he rev'.elver «n extremej severe esno- 
tionai suock in Idi^S wVien his ina.,errai gr‘-* 'iraother told him that 
his father had somehow caused the dcfith o^' the patient’s mother. 

t‘u’"ther relfttoc. that a short time L^<tcr he found himself in hie 
father's room, with knife in bl3 hand. He states that he does 
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not know why h« was ano it seems to him aajthoui^ he were 

its a dream state* Subsequently people kept tellir^Rr him thet he 
acted like two different people* He states that shortly after 
the diselosure by his ^n:*and8tt>ther he ber^sn hearin?^ stranj^e Totees 
from time to time* • On or about May 20, Ha wris ordered com¬ 

mitted to a mental hospital in Washington D#C. foi|' psyirtrlatrle 
study*! However he claims that he opposed this so i strongly that 
the order was eancelled and the study was not made* On Jtsne l6* 
1955 He was found on the flocsr of his cell, in the District of 
Colunbia Jail, and sedrined to be hswinp a fit or in a st':‘r«or» 

He became ccsnbatiTe and resistive when efforts wsire made tc move 
niiR and he was placed isi the Jail HMpital with pljiysical force. 

At that time the medical intern on duty made a diagnosis of 
* Psychosis • Anorexia Nervosa*** On Decamber 17, lj.955 ^He Super¬ 
intendent of the District of Columbia Jail wrote ^hat the man 
had indieated that If the ^larges against him dismissed he 

, rculd like to have a psychiatric examination and treatment* The 
• J^an spoke of hearing v-olces, and Had delusions, apd felt that the 
pre.^sure resultizig Tr^m his trlal/.and conviction had upset him 

1., cn-;ally. On December 28, 1953 it was stated that the man had 
thre.r^tened to conaalt suicide upon several occaaiohs* On February 

11., iy5t after he hart been i’i the Atlanta Penitentiary for about 

weeks, the subjoet was transferred from the Clft^aifleetIon 
Orientation Building to the Psychiatric Ward* ThW reason for the 
transfer was that he had appeared on the sick llnp in a hlf^ly 
apltRted state* ^9 complained t’^st although he bijd r^ever killed 
anybody ’^They keep pointing at me, .»nd saying I did," r.e indi¬ 
cated that he had this experience only in droaias tint for that 
rtsson was afraid to go to sleep* “o complained t[het people 
had mistreated him for a long time, perhaps because he was colored* 
He admitted that he had been In many f1ghts in thd Air Force - 
with both enlisted men and officers* He stated t'jat colored 
prisoners here were treating him worse than were the white pris¬ 
oners, and that one colored man had threatened hl4 with a rssor 
this morning* When hospitalization was suggested he opposed 
that very emphatically stating that was the very thing he aust 
net receive. He added that that would only make things worse 
for him and that his only hope was to fight, fight, and fight* 
However he entered the ward without offering/any jjhyaical opposit¬ 
ion* 


IV. COTJNSR IN THF HOSPITAL i 

On the night of February 6, 193U he awakened !screaming and 
stated that he had had a nightmare in which it seamed that the 
police were electrocuting his daughter in order tq force a con¬ 
fession from him. On March 2, 19^ he was found fitting on his 
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cuni: with his head bowed, r^nd ignored all questior**?* Also he 
Ignored his food* When interviewed thet afternoon L^y the parehoi- 
oielst he beesae quite lar.ria»se, find complained of vwrlous hsluc- 
inatorr experiences - both andltoi^y and visTiel* He 3 tr.*:ed that ^ost 
of these oceured,at night but that some happened in th^ day time* 

"He then told, for the first time here, of having been ii\fora^, in 
19128 , that his father had beer, reaponaible for hi» mother* s death*. , 

Ho scatect tnet he had been hacin^*. hsiuclnatlona fi'caa tlwe to time 
since that occasion* He claimed th«t the‘'reason that he refused to 
submit to psychiatric study in May, l') 55 * thsit ho wea afraid 
that the Psychiatrist would find out apout Ms cient<!tl condition and 
that would Irvalldete his denial.®, of giiilt* To his languer®t 

"Ho one ®;ould believe a crasy ^san*” Re detained that ho would 
rather be regarded as a crimlr .^1 fchB.n as s; ins/fine person* Ha eor~ 
Tided to the psychologist here because he that official would 

rind ever 7 t:hing opt s iyway* In ?. letter wrdtten to hie wl^a on 
I’efcruary 2l|., 195U be stated he ^orders if even imislc had n. t Joined 
hands with the world in its fight against him* He then referred to 
musical programs belr". ^.:?ard cn the ward r.'o*l- 5 * On March 7, 19^ 
he wrote to his vlfe stating, among other thlnga, that he wondered 
rhy God had for, otten them» Also, "I know why; I rci Mack, and 
that is why God doesu^t help me* If you are black you don’t count* 
k-aybe God is white and won’t wart to help me* Maybe the dovil is 
fc-r black people*" Jhr’off nrieTe on the wording of the letter became 
extremely incoherent* iside frc»n these Incidents his sojourn on 
the ward has been unevr.ttful* ;fe and his wife oxchang^r frequent 
^jTid rather intelligent let-ers in whlc^** ch^y apnear to be very 
strongly attached to each other* 


sTi ryj^ 

On February 1, tVi^ took the United States P»i'ollc 

Health Service Clesslfleaticn Tef-t hl.s performance resulted ir 
an I*C.* rating of I 08 which is 5nc'.;^oiTr» of Average Xntellig^ice. 

A Rorschach Study co?*dueted on 7npo If, IvSU yielded l'^' responses* i 
The sixth and ninth plates wer« ^^.d* Tcare was a marked flux- 

uation in quality o.f respon.es , pto -> r.n 2 .' 5 *her of interpretations were 
made* Many heads end eyas wee-^ rsported* T>^e overall perfcisaance 
was regarded as consistent iris’" ppr-^ncld schltophrenle* 


MFNT A I. T 7 A ; ? r r, w 


Todav thi; subject walked ir-to '-J r. p.-oaence of th; Board and 
sat down '\9 tboughi he were goin>^ to be verr cnopcret.lve* However 
he became rather tense, at tlines, . was c ilert for several fair¬ 
ly long periods* Fi*om ti^e tu time during the interview he be..‘a*r.e 
somewhat agitated and iacrimo‘^o» Later on, when discusslnr the 
v.arlous discriminaMc;.iS w1:icb he, as a colored ican, had uno^rgone, 
he became extremely agit^'^^.ed sobbed violently* Re 
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y k I 

r’clated that it; is p.irlght for e cclortd men to toluriteer to flpht 
for hia country, or to be of service to »hite pecj^ple n any way, 
but that -le bes no rl^ht to ask for anythinpr in return# In a loud 
end angry voice he then stated, ’'The trouble this country is 

it has never been licked* Wn«t this country n‘'*€<]ii3 most is a ;^od 
licking*” Today he seated tb«t it sometimes seeaj'.s that he sees 
aogs and rats In his .'oom, an 1 that he seems to See his father and 
mother and officers cemin.-r rlg'^t through the wal43 of his room and 
tryinjT to force a cor'‘e. 'on from him* Then he tends to merge 
these experience a wit'r. ’rtri&t he calls ni g^itiueres* | *^e stated that 
the voices that ne hears are always promisir.q him th^t is going 
to receive help, and rhen he commented that in spite ci 


^.'f 5.3 he 


never gets sny help. He won^dered why ?.•? had co S 
Beard today and bitterly c cm plained because he ia| 
req'ilred to be interuiovren by d! f ferent docto^^a* 


he is in urgent need c; help but pointed out th-?q despit”** this fact 


r.o one ever helps him. He apoeara to be correctl 


por-'i-.r hef'jre the 
constantly being 
/ a. dr.Tx 11 e i th s t 


V oriented in all 


lelds at thl3 time out h:‘s ^^lyment, affect, mopd, and insight 


ar •'ear to be serlou-?iy inua^ red* 


1 


err • 

/ ; . 


f'T'^T'POtOnT.Cir FXAMTN'AITON I 


There are no objective r-^urolo^lc sign of dl'seese c 
nervous system. 


yill. 


•XTvfC ^ 


the 


Testa of 3Iood Seroiogy made ••vii's the patiep- was in tne 
District of Columbia Jail were neg‘'tivc, '“iecent jsuidics cf 
Blood Serclog^/ et the Atlanta, ron • • ;\ry 'vere pne-olus* Tpe 

urinalysis is rer.at've. 


XX. PHVSICAL 


This is w«ll-d‘-'/eloued 




•'ear 


old 


colored 


r*.; weight, li;0 v ''Ands* 31 ^od Pressure l';^fi/b 
20/20 both e^’o-s; Dental ^' .Iculus ^nd missing teeth 


^ -7 
t 


male; height, 

\}: Visu*^! cuity 


X. si;M:KAry: 

This man wixl "8 years of age next, month, 
a sentence of 59 years for Assault with s Dangeroi 
Jobbery, and Assaxiit with to Hvape. He has 

intelligence, a good p'-.vsiqua, beer, married but or^e time, and 


e xS vvr-/ing 
5 Veapon, 
good average 
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LIMITED States Pem.temtiary 

ATLANTA. 

SPECIAI, FROC;Hii:>:S K2P0RT 
M xamf FOO KS, Oliver H. Jr« _ Pfj:. No. *7 _ 1 


seems to h«ve atronT f^lly tics, -^c c-lstai?? to hnve served 
donorsbl^ ir the 1713, i*Bvy for .tbout 3 an-^ to hold an 

hcr:or??ble discharpe following: i.‘- months of service in the TT.S, 
ir Force* ^-e gives r h?3tor*f of a severe emotional shock .In 
9lj.3, wtth niomerous distvt*'bing hfilucinetorv experiences there¬ 
after* -^e has fp-rly ••o, contact with re>=.iity during a large 
nr.rt of the time >ut i i. appe=^rs t>-at this contact is subject to 
occasional markec flux^cjtions. •‘•t was tr.e unanlmo.:'i opinion of 
the members of the Ps-^ c-'i ^ tr Ic Board that he tv-xs ot KtX ])sychotlc 
for several years. 

XI, DI.aoT JOSIS 

Schizophrenia, paranoid type. 


XIT, 




It is recommended •■.v.et he be transferre'* to the /edj cal 
Center for Federal Prisoners at Soidr-gf-ield, Mo. 



I '■-•d 'Vap 



*a Mo. C : • , k l<' ' ' 


/ ' <- f'-’ , 

U?aTSD STATES DEP.lKT5?r.NT OF JUSHCE 


. . /t ' ui^tAiCtxr 9AA1.JC.O A «uoi.4V.c< | 

■■ ■ " 'l9«ttc«ir'.oi:> 


ihe Acioiney vieaeral * 


///.If I 

W/' i/ 

h \ 


la af.cordan-*e witn -existing lavr ih-: 'mdemgru-il Board of Examiners herelpy certify that vrjyn ex- 
jinatiOii of the prisoner below-nanzed v.'e^ ;ave found l«irn to be of umsound mind, a' more fully appears 
rhe medical report atiacho--Acco; iin,. y, we recommend trar.sf“i* oj the saidlprironer to the Wedicai 
'.•riter for Federal Prisoners • n Springfield, Missouri. | 

une PUOKS, Oiivor ii, Jr* No. £xiubit No, _ 

Tense As3u&2t w/l'angorous '*• ;,,jon, L-.sgal residem« Cl<?irj*on, ?a, 

Koboe^ry i k^Tislt yj/lrtf^rit z.) r.?pc I 

fir’ct convicted i),c* 3.-3 39 t*^e^s 

.'jlL7-Sp 

••.e 0! S'Ui^-enoc Maximvm expl- ation 


,y, ■ !/v. 


irt** or 


Board of iirainhierrr .r. 

vDxt.:; • 


. 

k!w*^r:«.M:Vu£: Ger* rwi, TT, S. ]?, B S.; 


/i f , / i i ^ i / / , , 

'JM-ir- Att-nriy CJotM"al of 'ti V S.) 


OKDRK f<rK ;K iriVAi. 


It app^raring -r/ the certiiicHiion of the Board of F.'_r:’r:ii'iers '.h.;e the alfoie-aamed prisoner is a 
•.iib’e subject for a'iniission to the Medical Cente’* Tot A^Vde'’*! F.-iso. .-s a! .Springfield, Missouri, and 
iuving been decided to remove him to the said C.’-::ntcr pij->u.;r t m lav's, now, I 


1. You. the Warden o-* Supr.-rinlendent of th<’ said in stitution, a 2 *e hereby authorized and •Jiroctv'd 

• lecu.te this order by causing the remo' T 0 / said ,>risoner, toge'.he;- 'vith t-‘e crigirrsi order o: com- 
i.iem, medical certificate, .nd oth' • papers Iv i-he said >.feii-.ai Center for Federal Prisoners 

1 to iueur the nece'siu^' e: *n.se and indude it in yaur r-rjelar a-counU^. 

2. You. the Watvlen of the so?d Medical Center for Fedi'ral i*rjsoners, are hei’i'b” ituthoriro'i ard 

to receive the said prisoue.- into your custody .and him safeiy keep pending iurther ordev.i from 
ur.dfrsigned, or until the max'nmm ?• nrertcr*, wilhov*. crodit for good time or commutation, shall 
been served. 


For the Attorney G'-meml, 


rsuar.' hereunto, I have this 
^ executed the above orde.-. 




^ I ^ ' 

^ « 1 v 

.CX. 




pireftcr^ 

' ^ Z- 




OSIGINAL: 'f« be Jefl at thr* .M«?dic2l > 2«*f FoUcral I'risonefs 
F«—Lie--T?l» 1 
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UNITED STATES COURT OP APPEALS 
for the District of Colioabla Circuit 

No^ 13,000 

OLIVER H • POO NS, JR. 

UNITED STATES OP AMERICA. 


APPEALS PROM THE UNITED STATES DISTRICT COURT POR THE 

DISTRICT OP COLUMBIA. 


No* 13>000 
70CJSS r. U* 
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UHHEC SIATSS DISIBICT CIXSl 
FOR THE DISmCT OF CCm3Xl 


RIEO IK OPEN COURT 
iAR 161953 
fiisn I. IDIb Cbtt 


Holding a Criminal Tazm 

Grand Jnry L^panelled March 2^ 1953> STrozn in on March 3, 1953 

W • ‘•4 

The United States of Anezlca : Criminal No* * i i :-xj 

3 

V* 3 Grand Jurj Ho* Orig* 

Oliver H* Fooks^ Jr* : Aape (22 D*C*C* 2B01) 

The Grand Jtry chargest 

On or about February 1, 1953> ifithin the jiistrict of Colurbia, 
Oliver K« Fooks^ Jr*, had cBrcAl knowledge of a f«nale named Carol J* 
Horseley forcibly ari against nor Trill* 


attorney of the United States In 
.end for the T)istriot of Cdmihia 


A THOB BILLS 

• > ‘ 

'/ / y ) /, 

/./ >/ 4 A< /i « // / v/ k (it>4 


Foremen* 



I 

Sisirfrt (UTaurt for tl^r Bcotrlrt oiE Columtzis 


UNITED STATES 


F t L f: D 

i 

iv;A'' ;? 0 ]\IZ 

I 

iiijU, CLF-' 

CsxKUfUi Nft- A>A7~| >3 

CiukmaTi . HAPE.. _. j 


:irCT. H, ? 00 K 3 , JR, 

Defendant 


PLEA OF DEFEJJDANT. 


On this 27th fJay of Karch j , , 

.he defendant olivor H- Foohs, ^T. , appearing in 

/requests thau co‘.iiif!3l be appointed by the court 
»rop€r personjesd)dbi9tixis;:^^ vhion is so ordere^ ^ being 

trrpigr.ed in open Court upon the indictment, being 

^EAD ! 

dnteA to him» pleads Mot Guilty | thereto. 

The defendant is re*aanded 7.0 zhe District of '•^c/lULf'-bia crail* 


B7 direction of | 

i 

I 

I 

?^alter M» past ion 

Presiding Judge 
Criminal Court # . 


Present: 

Jnited States Attorney 

Ry jU'thar gch-nffer _ 

Assistant United States Attorney 


HARRY M. HULL, I Clerk 


j^'Xr iZ -v^ iK—‘ 

Deputy Clerk /' 



T 

I 

t 


sTxATf s cotIvT 

FCf niF n 131*8 ICT OF CCLiauUA 


tNITCn Xt'AIFS CF AMERICA 


ClIVEP Ff'CKS, 


Deremlpri. 


'’U 

5i. 

tt „ 








Crininal No. _ 


c; nies now the defenr^ant i.j the abo/e antitJjci oause an*/ mcvec this r. ‘ or- 
ahie Co*jrt ir perr.:it hini, under proper ?ecf*.riry nea«‘ur''s, to ob^.ain certain 
iisdeper.der.t cie'^icai tests and po^ygriiph ex ami .*31-. one a;, such ti..)e and or.der 
such circ tiiaslances as the Court .-lay determine sue for reasons tnerefor asrig. s 
?s fOi.iov.s: 

i- That the mcdicat and polygrat-h oxauinatit^ns aro* for the purpose of 
es^ao/is!:inr as fnr as is sci''jit:?i:Miiy possible tnc trut!; o'* falsity of tor 
of stuteijonts herctorore niude i'y you** p'^iitioner in connentim. with matters 
concerning the pending a_;?i.;st hia i.» t.iis Henotsbie Cour., 

2, That prtitic ier is withc-u f inds me does not neve the (soney wltn 
p/hich TO secure counsel 'i ^ut tii't competent counsel have indica- 

. ted a willingness to terve pursuai.t to appoin-meat jy the Court in the evcfil 
that the requested ana desired exairinaticns and tests supocri petitioner*:, 
story of in<»cccrcii, 

3^ '.'’Lat y'^ar uei'endent is in.iOCont of the cbacyes preferred against him 

and ftns no ;roper-y m iiher thing oi »alue to secuce- investigations and cth' 
proper clefeiise raieri?;! t:hirh rou'd .he 'va’la'ile to hi t in the event tr.st <5i» 
tests and eraminations rosul*. fa^'orably to hiu, 

*2. Tor ot'.rer reasons appjre.it o*i Inc face of toe record. 




//• ^ 


/ 


Si8 






I 

i 
1 
i 

] 

i 

j 

I 

This is to certify that a copy a foregoing was lejft in the office oi 

I 

Air. Kc.fcfaara, Assistant U. S. Attorney in charge of tLe prosecution of this 

i 

cause, this Jl day of March. 1953, ! 



This motion wiii be called to the attention of ti;^ Jodje in cha- ^ of 
Criminal Assignments on V.arch _, 1953, at 9:30 o’clock, A, M., or as 

soon thereafter as it may be heard. | 

I 

I 

i 

I 

^ /I i 



Sa ^ %nite& &is!bea Sfatticf ^mori 
fm ^ WsUtkt of Cdton^ 

i Ridding ft OeliiifaMd Const) F I L- E D 


JUL I 0 i :53 


UNITED STATES 




harry m. hull clerk 

CaxLXKu, No. _ 

Otuoat __ 


OKDSa APPOINTING COUNSEL TO DEFEND 


Upon aoocidtratica of tho motion of tho dofendmit in tho iboTO-t&tiUed otiits, it ifi 


tbio.... dty of..—'Iki.:. 


JL D.» 19 ^ 


OBOxamOr Thst .._bo, end bo k, hexoby 

&ppointad to eppoer ond deleiid <» boholf of tho eoid defeodont. 


jBteC 





I 

# 

J 

I 


litfibeit Bfstrlirt ^t^xi 

FOR THE ! 

DISTRICT OF COLOMBIA ' 

United States of America 

V. 

Oliver H. pooks, jr. 

- I ■ 

i 

Os this 13 th dsy of November »19 ^3 came the attorney for tlia 

government and the defendant appeared in person and* by counse](., Belford v. Lawson, 

j Esquire 


Criminal 

No, 4i.7-53 




' s o 

-11953 




M Un¬ 



it Is A!>JU1X23> that the defendant has been convicted open his of < not guilty and a 


/erdict of guilty 


of the offense of 


Assault v.’itii Intent to Comjait Rape 


gacsfagr gffi h fit 

and the court havii>g asked the defendant whether he has anything to sayj why judgment ehoold not be 
piTonounced, and no sufficient catisc :o the contrary being shown or appefljring to the Court, 

It Is Adjudged that the defendant ia guilty as charged and convi^rted. 

It Is ADJxmcED that the defendant is hereby committed to the custody of the Attoraev General or 
Ids authorized representative for imprisonment for a period of-* 1 


Five (5) years to Fifteen (15) years,!to take 
effect at the expiration of sentence imposed in 
Cr. NO. 322-53* 


It Is Okdebed th* Clerk deliver a certified copy of this judgment ahd commitment to the United 

States Marshal or other qualified officer and that the copy serve as the conbaitment of the defendant 





















OMOKH APPOINTtN* 


TO OCriKNO 


CHf^Ing a Criminal Court) 


Ja Btsirlri Csittt 

I for tl^ Suited 8f ColonAts 

V, M 'in*i V-.« 

o -ir - 
/■ tlxL cr "'•* 

• *.• ? .•• • V-' 

f ObUKENAX. J<rt. ^.«147.r::§’v>. 

CsABoa_.. 


UJilTED 

I 

t.7. 


) 


OlivsT H. j Jr. 


021BER APPOINTING COUNSEL TO DEFEND 


Upon sonaidenition of the motion of tb^ d'>f«Q^aa^ In tlie abore^t^^led eamo, it is 

thia ...dsy of.."P..Tf “....A. D., 19 

QxosBKr, Thst_C^. Frack.-Koif StX’’de.r^.i)aq.iir^^.. be, inl he is, hereby 

eppointed t.o appear ecd defend on behalf oi the said defendant. 


9 


-7- 




4^ ^ 




!iiief Snb^r 












IN THS UNITSD STATES jISTRICT COUH* 
?OR THE DISTRICT OF COLUMBIA I 


UNITia STATES C ' AMERICA 


OLIVER H. FOOKS, JR., 


Defand.-^t, 


: Criminal Case No. 


.*V i 


tw .> ^i 

• I. 




This matter having come on for consideration ap<|n the oral motioni 

I 

of the defendant to set aside the judiT7»^»it *nd commiti^ent heretofore 
eriuered in this case in order that s hearing niight be held undar the pro- 

I 

visions of Sect, 4£4S, Title 18, tJnited states Code, and it anpearing that 

[ 

the United states Attorney has not objected -ever-‘.to, jit is his 
day of J?me, 1955, I 


ORDiRSD that the j\;rigaent -I'd oomsaitiaeat heretoijore entered in this 

I 

case on Novsnbsr 13, 1955, be and it ?s hereby vacated and set aside and 

j 

a hearing upon he issue of the mental cov^petsSfcj of |the defendant at the 

i 

time of his trial se held. 1 


J U U G F 





tmZXED STATES DISTRICT COORT 
FOBi THE DISTRICT OP CQUJMBIi 


DKITED STiTES OP AMSOCA 

Y. 

CBEiim R. FOGKSy JR. 

I FIHDIIIGS OF FACT^ GOKCLUSIQRS OF UX 
, AND ORTiER _ 

XhY Attornej Gcaieral of the thiited Statoe Imlsg tr8na■i^t6d 
to the Coart on SoYeober 4^ 1954« ptzreuant tc- Soetlon A245» Title l£, 

Ifcilted Statoe Code, th;;t eertifioete of the Dtreetor of the 3nreG& ol 
MeoaSy Dqpertar it of aad tan report of the Board of 

Sacaaiiiere of the IMieal Center for Federal Frloon^rs at Springfield^ 

Niteouri^ dated September 24^ 1954^ that there la probehle cause to bo- 
liere that the defendant., diYer H. Fooka, Jr*, vaa nsntally ineoiqwteDt 
at the tlae of hla trial herein, and the tlslted States Coart of Appeala 
for the DLatriet of Colnnbla Circuit harlrtg reoanded thla eauae to thia 
Coart to YSeate senteoee entered herei*' and to hold e bearing on the laaue 
of the wenta3 eonpeteaej of the aald defendant at the time of hi:» trial 
hereiB and tho cause haYing cone on for jicerlng to detemine the mental 
eonqpeteneF of said defendant nt the tlioe of trial, i^pon the eYidenoe eddneed 
la open Coart and the argratente of reapcctlYe counsel, the Coart findss - 

(1) That the defendant vsa aectallT’ ooepetent to usdarstand the 
proeeedings against hin and did understand the nacore of soedi prooeodings and 
the nature and serloos^ :S8 of the cLarge against him ubeo he wa triad in thia 
Conrt on Oetober 14 throat? 21, 1953, inelualYd, uhen this defendant vsa 
tried before this Coart on a eharge of req;>e and vas found guilty of the 
offense of eaaanlt with intent to eoanlt rtcpe$ and 

(2) That the defendant iiaa mentally eoeqpetent and vaa eapable 
of eeakfarring ulth hla attorn^ and properly aiding in hla defense and did 
In feet confer with hia attorney and properly aid in hla defense idien he 
vas 80 tried and ao found goil^ of eaaanlt vith intent to ccoMit rape on 
Oetober 14 thxeoi^ 21, 1953, InelusiYe, before thia Court) and 

(3) That the defendant van mentally eospetent to anderates^ the 


r-“ !. f - • Ts 

' •• . * ; —' 

.. Zi X V li;" 


Criminal No* 447*53 



4 


against hiat extu piroperly to assist eooasal In jils dafansa 
oa Koiranfl^e r 13, 1953 vbaD ha tms aantezioad tj this Ccnrt t6 serve flee 

to ilftacn yaara for the offense r>f assanlt ^th intent tojcoodt rape. 

i 

The Court theorefors concludes as a oattar of lav|tha^ the do- 
fendimt vas coonpetaat to stand trial ana to be aentecced h^ein vltl' in 
the Meaning of sections 4244 and 4245 of Title 18, United l^tatea Code; 

fdterefore^ It is by the Court this qi^' d ay of «luzie, 1955, j 

1 

CftDBiED that the trial and verdict of conviction |heratofore 

I 

'^ondoetad az>d entered in this oaxmB be, and the sane herabj( are, ordered 
to stand without ehaaigo* 


r > X. 


335i^ 


- 10 - 


374 


Cr. 


jr*. m 


Judg aait and Coiiimiti»ieDt becCr. 7 - 62 ) ^ 

states Bisitirf Coisri 


FOR THE 

DISTRICT 0? COLUiaiA 


United States of America 

V. 

Oliver K. F’ooks 


> 


Oriminal 
27o . i^*'-?-53 


p a L& & 

JUL 211955 


On this 15 th day of y ,1955 c»jiie the attorney for the 

government and the defendant appeared in psrsoa and^ by counsel, C, ?rank Reifsnyder, 
isquire* 


It Is AnjxTDGED that the dfuendant has been convicted upon hia jrfea of * £'^ - It y and a 

verdict of guiltoftieoifense of 


Assault tVith Intent to Commit Rape 






and the court having asked the defendant whether he has anything to say why judgment should not be 
prononnoed, azid no Sufficient cause to the contrary being shown or appearhig to tl;e Court, 


It Is ADJundo) that the defendant is guilty as and convicted. 

It is Adjudged that the. defendant is hereby committed to the custody of the Attorney General or 
his authorised representative for imprisonment for a period of * 


Five (5) years to Fifteen (15) years, said sentence 
CO take effect at the expiration of the sentence 
imposed in Criminal Case No* S22-."3* 




It Is Ordesb) that the Clerk deliver a certified copy of this judgment and commitment to the United 
States Marshal or other qualified officer and that the copy serve as the commitment of the defendant. 





^Xaatrt “by coosail* or oouaa^; the oourt advlaed the deffndaat of hie right to oousiel ead asked him 

whether ha desired to Imve eonaad appointed by the eomt, aad the defendant thereiqxm stated that he aratved the rfi^ to 
the aartstsTire od ooonad.** SfiisHt (1) ^goilty;'' (2) gnilty. and a rcRUet of nOty;** (3) *‘Dot goiltv, aad a findtag 
of gnatyr or (4) **nok> conte m lare.** as w ease may ha. «Diseft ma oounUs) nntsemer _ ** If required 


or 

^iai.aeatflaa^ 
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CRIMINAL DOCKET 


UNITED STATES D3SBIICT COURT FCR THE DISTRICT CF CQKMBIA 

I 

_ i 

United States V 8 » OLIT^w H» FCX)KS« <3R* Cr. No# mt7-53 | Stt^plenental Page No ^ 


Date ft»oeefed3ngs 

1953 I 

Apr 2 Hstion for mental examination of defendant withdjrawn per U*S* Attorney# 
Attorney Curtis P. Mitchell present# HDLTZCFP^J#(?veporter-MacReynold8) 

I « 

16 Capital List served on defendant personally UA5/53 at D#C# Jail^ Filed# 

17 Motion for nentcA examination denied# ! 

Attorney Poster VJood r>resent# CURP-AN, J# .Cert#plled (ReporteivPo^rell) 


Jm 12 Copy of Capital List served personally on'defendimt 12:30 P#H# June 10, 
1953 at n#S# District Court Cell ^oek, filed# 

15 Enter vithdravTal of Foster Uood as counsel to defend# FlAT<-IiAT7S,C#J# 
Referred for appointment of counsel# LAWS, Q#J# (Heporter-^oran) 

Oct#lU JURCRS SWCRN ON VOIR DIRE: JURI SWORN | 

Hugh F# Fletcher, Jr# Mrs# Agnes V# littlejoh^ Earl H# Bamee 
Ralph B# Gill Ilrs# libbie L# Qrr I Eduard A# Davis' 

Chester E# Leese Paul B# Papazian j Hoyden J# Dixon, Jr# 

Robert Levy Ifrs# Frances V# Allen Ifrs# Alfreda C# Farrar 

Alternate Jurors: Mrs# Ida B# Griffin and Avon J# Jackson 
Case respited until the meeting of the Court at 1:00 a»m# tomorrou. 
Deft# remanded to the District of Colundbia JaijL; 

Appearance of Belford V# Lawson altered 
Attorney Belford V# Lawson present# | 

lETTS, J# (Reporter-Theil) Cert# filed#! 


15 TRIAL RESUMED: same ^ury| 

Case respited until I'fonday Ifoming at 10:00 A#^; 

Deft# remanded to the District of Columbia Jail; 

Attorney Belford V. Lawson present# j 

lETTS, J# (Reporter-Thiel) Cert# filed# 

19 TRIAL RESUMED; SAIffi JURY: • i 

Government's prayers ( 2 ), filed; | 

Alternate jurors discharged; I 

Jury retires to deliberate;’ 

Jury is reused at 3:30 P#II# to return to Court tomorrow rooming at 
9:145 A#M# to resume deliberation; 

Attorney Belford V, Lawson present# ‘ I 

lETTS, J# (Repcrter-Thiel) Cert#filed* | 

i 

(Continued over) 

- 12 . 



Date 


1953 
Oct 20 


21 


Nov 13 


30 


23 

195U 
Jan 15 


1955 

Apr 7 
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CEIMmL DOCSST 


UNim STATES DISORICT CCUIT FCE TE3 DISaaiCT CF COLOMBIA 

Si^^Tpleaental Page N6«^ 

Proceedings 


JURY RETORNS at 9*h$ a*i>U to resume deliberatiaa; 

Jtxry is excused at U:00 p«9u to retom into Court tonorroif nya^'^ne 
at 9 sU 5 A*M» to restane deliberation; 

Def t» remanded to the District of Colombia Jail; 

Attomej Belford V« Lawson present# 

LETTS, J# (ReporteroThiel) Cert#filed# 

JORT RETURNS INTO COURT at 9:U5 e«iiu to resume deliberation; 

Order for ^ury accomodations; 

VERDICT: Guilty of assault with intent to ccntnit rape; 

Jury pc^ed; 

Case is Referred to the Probation Officer of the Court; 

Defendant remaned to the District of Columbia Jail; 

Attorney Belford Lawson present# 

lETTSi J# (Reporter-Thiel) Cert#fi}fid* 

SENTENCED to imprisonment for a period of Five (5) years to Fifteen 
( 15 ) ysars; said sentence to take effect at the expirati^ of 
sentence imposed in Criminal Case N 6 « 822-53; 

Deft#' remanded to the District of Cdunbia Jail# 

Attorney Belford V# lairson, Jr# present# 

LETTS ^ J# (Reporter-TMel) 

Affidavit in support of application for leave to oroceed on appe^ 
without prepayment of costs, filed 11-23*^3^ GRANTED 11-30-53 

LETTS, J# 

NOTICE CF APIEAL, filed# 

RECORD Cas APHi^.L delivered to Oliver H# Fooks, Jr# Deft# in Fonna 
Rauperis (Clerk’s Fee $10#90) 

Motion for order requiring Court Reporter to furnish transcript of 
testimony at the expense of the I^ted States heard, argued and 
denied# 

Attorney C# Frank Reifsnyder present. 

LETTS, J# (Reporter-Thell) 

MANDATE from the U#S.Court of Appeals for ths District of Columbia 
Circuit REMANDING the case to the U#S# District Court with directions 
to vacate the sentenced entered ll -^-53 and to hold a hearing on 
the issue of the'Diental competency at the time of his trial, 
presented# LAKS,C.J# 

Motion for oreder directing issuance of subpoenas on behalf of in¬ 
digent defendant'heard and Granted# Deft# remanded to the District 
of Colxnbla Jail# 

Attorney C# Franlc Reifsnyder present# LETTS ,J# (reporter-Thlel) 

- 13 - Continued on next page 
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CRUOIAI. DOCKET 

j 

DNITED states DISIBICT COURT FCE THE DISTRICT COLOMBIA 
United States vs._Cr. No. I Sttpplenaptal Page K6. 


Cr. Mo. 


Date R’oceedlngs 

JuD 37 ORDER setting aside ;}tKignent and eonsoitoient and directing a HEAEIIG to 
determine i 

MENTAL COtHETENCI of deft.^ | 

BEARI^TG BEGUNs i 

Case respited tmtH tomorrow morning; | 

Deft^ remanded to the District of*Colnmbia Ja^; 

Attorney Frank Reifsnyder present^ j 

lETTS, J. (Reporter-Spatzer) Cert^fiied^ 

38 HEARING RS SUilSD ; I 

Case RESFITED mtil tomorrow morning; | 

Deft* remanded to the District of ColTsnbia Jail; 

Attorney C* Frank Reifsnyder present* | 

lETTS, J* ^porter«-Spatzer) j 

39 HEARING RESUIED: 

FINDING: Deft. Mentally con^jetent. 

Findings of Fact, Conclusions of Law and ORDER that trial and 
Verdict of Conviction heretofore conducted and entered in this 
ea\ise he ordered to stand without change, filed. 

Attorney C. Frank Relfsnydor present. | 

Deft* remanded to the District of Coliimbia Jail. 
lETTS, J. (Reporter-Spatzer) Cert*fil|d. 

Jul 19 Motion for leave to appeal in Forma Parperis be^rd and denied* 

i 

15 Motion to require Court reporter to furnish tra^cript of proceedings 
at the €»pense of Ihe I^ted States heard anc^ denied. 

SENE. CED to irprisonment for a period of Fiye (5) jrears to 

Fifteen (15) years; said sentence to run con^eoative with sentence 

imposed in Criminal Case No. 832-53. Defend^t reioanded to the 

District of Columbia Jail* j 

Attorney C, Prank Reifsnyder present. 

lETTS, J. (Reporter-Thiel) j 

Oct lU Motion for leave to Aptjeal in Forma PaT:peris, argued and Denied. 

Motion for Court Reporter to furnish transcript of ^oceedings at 
the expense of the United States, argued and IDenied. 

Attorney C* Prank Reifsnyder present* i 

lETTS, J* (Reporter-Markwalter) Cert*fil4d* 
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QUESTION PRESENTED 


, Having been convicted by a jury and sentenced, appel¬ 
lant, a year after judgment, 18 U.S.C. § 4245 was invoked 
for a judicial determination of his competency at the time 
of trial. Such hearing was held and both parties presented 
evidence at length. At the conclusion of the hearing the 
court made findings of fact that appellant was competent 
at the time of his trial. 

Therefore, in the opinion of appellee, the sole question 
presented is: 

, 1. Does the record support the District Court’s findings 
of fact and conclusions of law? 
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APPEAL FROM THE UNITED STATES DISTRICT COURT] 
FOR THE DISTRICT OF COLUMBIA \ 


BRIEF FOR APPELLEE 


^ COUNTERSTATEMBNT OF THE CASE 

On March 16, 1953, appellant was indicted for assault 
^ with a dangerous weapon (E. 480), entered a plea of not 
guilty (R. 481), was convicted by a jury and sentenced on 
^ May 20, 1953 to serve from three to nine years imprisoi^^ 

A 

( 1 ) 




ment (Grim. No. 445-53). On May 20, 1953 appellant was 
indicted for assault with intent to conunit rape and for 
robbery (R. 514). After entering a plea of not guilty 
(B. 515) he was convicted by a jury on both counts and 
sentenced to serve from five to fifteen years on each count 
to run concurrently, said sentence to commence at the 
expiration of the sentence presently being served. (Grim. 
No. 822-53.) After being convicted and sentenced in a third 
case (Grim. No. 477-53), appellant on January 20,1954, was 
transferred to the federal penitentiary at Atlanta, Georgia. 
On March 18, 1954, a report was issued from Atlanta rec¬ 
ommending that appellant be transferred to the Medical 
Genter for Federal Prisoners, Springfield, Missouri (De¬ 
fendant’s Ex. #9). In this report it was stated that in the 
opinion of Doctors Richard B. Wilson and Garl I. Pirkle 
appellant was psychotic.' Appellant was transferred to 
Springfield on April 20,1954. On November 5,1954, James 
V. Bennett, Director of the Bureau of Prisons, filed a paper 
in the District Gourt stating that while appellant was at 
Springfield the Board of Medical Examiners, pursuant to 
Sec. 4245, Title 18 U.S.G. examined him and as a result of 
this examination certified that there was probable cause to 
believe that he was mentally incompetent at the time of his 
trial and conviction (R. 487). A copy of the report of 
Doctors E. G. Rinck and Gharles E. Smith, psychiatrists at 
Springfield, also accompanied this certification (R. 488- 
491). As a result of this certification a hearing was held in 
the District Gourt to determine appellant’s competency to 
stand trial. This hearing commenced on May 19, 1955 and 
terminated on June 16,1955, consuming, in all, five days of 
trial time. 

On July 11, 1955, Judge Schweinhaut in Griminal Gase 
No. 445-53 entered his finding of facts and conclusions of 
law (R. 501-2). In this opinion the court found that appel- 

' This report expressed no opinion concerning appellant’s compe¬ 
tency to stend trial. 
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lant was mentally competent to understand the charge^ 
against him and properly to assist in his defense on April 
20 through April 22, 1953 and that he was also mentally 
competent to understand proceedings against him and tcp 
properly assist in his defense on May 15,1953, when he wai 
sentenced. The court concluded as a matter of law that th^ 
defendant was competent to stand trial and be' sentenced 
within the meaning of Sections 4244 and 4245 of 18 U.S.C'^ 
Therefore, the court ‘‘ordered that the verdict of conviction 
and judgment of the court heretofore entered in this causi 
be and the same hereby are ordered to stand withoui 
change^’. On June 23,1955, Judge Keech filed his opinion t 
in Grim. No. 822-53 (R. 523-531) and, on June 29,1955, filec. 
his findings of fact and conclusions of law and order. Thd 
court found that appellant was mentally competent to un 
derstand the proceedings against him and properly to assisi; 
in his defense on June 8, through June 11, 1953 at whicl| 
time he was tried and the court also found that appellant 
was mentally competent on June 26, 1953, vrhen he wa^ 
sentenced. The court concluded as a matter of law that th^ 
defendant was competent to stand trial and to be sentenced 
within the meaning of Sections 4244 and 4245 of 18 U.S.cj 
Therefore the court “Ordered That the trial, verdict of 
conviction, and judgment of the court, heretofore entered 
in this cause, be, and the same hereby are, ordered to standj 
without change.’’ | 

A combined hearing was held in Criminal Nos. 445-53 anc^ 
822-53 to determine the mental competency of appellant alj 
the time of his respective trials. Both parties consented id 
the combined hearing which was presided over by Judges 
Schweinhaut and Keech (R. 4). It was agreed that appel¬ 
lant was the moving party and therefore should proceed 
first (R. 7). As its first witness the appellant called Doctor 
Charles E. Smith. After stating his qualifications as a psy^ 
chiatrist, which qualifications were conceded by governmentj 


* United States v, Fooks, 132 F. Supp. 537 (D.C. D.C. 1955). 


i 

I 


1 
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counsel, Doctor Smith testified that he first examined ap¬ 
pellant on September 24, 1954 (R. 13) at Springfield, and 
said that his examination was the result of a request from 
one of the assistant directors of the Federal Bureau of 
Prisons to make an inquiry into the appellant’s probable 
competency at the time of the trial. He stated that his ex¬ 
amination, which was made by himself and Doctor E. C. 
Rinck, consisted of a complete review of appellant’s his¬ 
tory, including all available data which they had from the 
records. In addition, Doctor Smith testified that he took 
a personal history of appellant and then examined his 
mental status to determine his present mental condition 
(R. 22). Doctor Smtih read into the record part of a letter 
he had received from the assistant director of the Bureau 
of Prisons^ which letter, in substance, stated (R. 22) that 
the Board of Examiners at Atlanta Penitentiary had 
reached the conclusion that appellant had been psychotic 
for several years, but said report did not make’ reference 
to appellant’s status at the time of the trials involved. Doc¬ 
tor Smith stated that as a result of his examination of ap¬ 
pellant, his findings were: 

. . [T]hat he had a diagnosis of schizophrenic reac¬ 
tion, paranoid type, chronic, severe, manifested by 
persecutory delusions, hallucinations, depression and 
anxiety, confusion in thought processes and impaired 
insight and judgment. 

Doctor Smith also read the following conclusions which 
were reached as the result of his examination of appellant 
(and were recorded in his report) (R. 26): 

“In view of the history and the findings of the pres¬ 
ent examination it is the opinion of the undersigned 
that this subject is presently psychotic and legally 
insane. It is the further opinion of the undersigned 
that the subject was probably insane at the times of his 
trials. May, June and November of 1953, since there is 
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substantial evidence that the psychotic disorder wl^ch 
we hnd on examination today existed at those tiijnes 
with at least equal severity. Therefore, we conclude 
that the subject was probably not capable of under¬ 
standing the nature and quality of the charges pendmg 
against him and also was not capable of cooperating 
with counsel in the preparation of his defense at ^he 
times of the aforementioned trials. In view of the ijiis- 
tory we feel that there is a possibility that subject’s 
inability to recount the details of his offenses may | be 
due to amnesia. I 

I 

Finally, it is our opinion that the subject’s confuted 
delusional thinking has caused him to be incapable of 
cooperating properly with his counsel during his 

various trials.” I 

I 

Doctor Smith further testified (R. 31): j 


“From the history which I developed in this case I 
felt this man had had indications of this illness as 
early as 1948, and on the basis of that finding I felt 
that there was a good possibility, or certainly it was 
highly probable, that the illness has persisted from ti at 
time and I would conclude from that that it was pres¬ 
ent at the time you mentioned—that is in April 1953.’f 


Doctor Smith, in answer to a question by the court, statjed 
that his opinion was based on an examination of appellant 
of one hour’s duration on September 24,1954. Thus Doctbr 
Smith’s conclusions and opinion as to appellant’s compe¬ 
tency at the time of trial were based on an interview lasting 
one hour, which interview took place over a year after trial 
(R. 34-35). I 

Appellant offered in evidence the report of the exaiia- 
ining board at Atlanta. This report was offered not to 
show the correctness of the opinions therein expressed by 
the doctors but merely to show, as a link in the chain, upon 
what Doctor Smith’s opinion was based. The court did not 
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wish the Atlanta report to be introduced into evidence be¬ 
cause it was hearsay,^since it expressed the views of two 
other doctors, not present, at the Atlanta Penitentiary (R. 
39). However, the court did allow this report to be read into 
evidence (R. 47-75) merely to show upon what Doctor 
Smithes opinion was based in part. After Doctor Smith had 
testified that appellant had symptoms of overwhelming 
anxiety and depression, the court asked the doctor if these 
characteristics were not symptoms that might flow from 
prison psychosis. The court asked the doctor whether or 
not a man who was imprisoned with a sentence of 39 years, 
whether or not this might not have the effect of making him 
overwhelmingly anxious and depressive. The doctor an¬ 
swered (R. 117) “Very possibly, sir”. The doctor further 
testified that every person would have some reaction to such 
a long sentence. The court asked Doctor Smith if he had 
an opinion as to whether or not in April and June of 1953 
appellant was competent to confer with counsel in connec¬ 
tion with the two cases tried on those dates. The doctor 
answered (R. 126): 

“My opinion is that this disorder which I found at the 
time of this examination I feel probably existed at the 
time of these trials; that he was probably not capable 
of understanding the nature and quality of the charges 
pending against him and of properly assisting in his 
defense.” 

On cross-examination by government counsel. Doctor Smith 
testified that he would have been in a much better position 
to determine appellant’s competency had he examined him 
at the time of his trial rather than over a year later (R. 
133). 

After further cross-examination of Doctor Smith appel¬ 
lant moved that the hearings be continued until he would 
be able to subpoena the two doctors from the Atlanta peni¬ 
tentiary who had examined appellant and issued a report 
on him. As a result of this motion the court continued the 
hearings and subpoenas were issued for Doctor Pirkle and 


Doctor Wilson in Atlanta. The hearings were resumed <i)n 
June 14,1955 at which time appellant called Doctor Richard 
Wilson, who, after giving a summary of his qualificatioijis 
as an expert in psychiatry (R. 173, 177), testified that he 
first examined appellant on March 11, 1954 at thei United 
States Penitentiary, Atlanta, Georgia. Doctor Wilson tes¬ 
tified that he did not personally remember the details if 
the examination, but said he did recognize appellant whin 
he saw him in the courtroom. He was shown the report if 
the Board of Examiners at Atlanta and testified that his 
signature appeared thereon, together with signatures if 
Doctor Pirkle and Doctor Bryan. However, he said th^t 
the wording of the report indicated that it was not his dic¬ 
tation. (R. 179.) Upon further questioning. Doctor Wijl- 
son said that he did not remember any of the details of his 
examinatiou of the appellant, did not remember any of tile 
circumstances under which he questioned him, and he dip 
not remember how long he examined him or whether l^e 
examined him on any other occasion than on March 11,1954 
(R. 190). Then the following colloquy took place (R. 197 )i: 

“Judge Schweinhaut: And you have no opinion as tb 
his mental condition a year before—^March, April, May 
or June 1953—except as you accept the records th^ 
you have before you? I 

The Witness [Dr. Wilson]: Yes,- Sir. You see, Youjr 
Honor, this is not quite like your own record where 
you see it and feel it and you can re-live exactly* ho*^ 
you saw— I 

Judge Schweinhaut: That is the difficulty I am having. 
I do not know whether my brother Keech is having 
any trouble with it or not, but I am. j 

You said earlier that you do have an opinion about 
his mental condition in March, April, May, June 19531 
but it is based on those records which you did not corn! 
pile and which you say you have evaluated. Is thai 
right? I 

The Witness: That is right.| 
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On cross-examination (E. 200), Doctor Wilson testified 
that accepting the records as tme he would say that in his 
opinion appellant was incapable of properly assisting coun¬ 
sel in both April and in June 1953. He further testified 
that in reaching his conclusions concerning appellant he 
did not take into consideration the report of Doctor Per- 
retti, which was made in May of 1953. Doctor Wilson said 
he had never heard the name of Doctor Perretti and could 
not remember seeing any reports by him. Doctor Wilson 
did testify that a qualified psychiatrist would be in a much 
better position to determine a man’s mental condition, if 
such examination were made contemporaneously with the 
trial rather than made a year after trial. He further said 
that he did not know how long he had examined appellant 
on March 11,1954, but said that usually an examination of 
this type took about an hour (R. 198). Certain parts of the 
trial transcript were marked and given to Doctor Wilson 
to read, which portions contained testimony of appellant 
during the trials in both cases. Thereupon, Doctor Wilson 
was excused and was later recalled after having read this 
testimony. He said that such testimony indicated that it 
was testimony of a man capable of xmderstanding the pro¬ 
cedures against him and in participating in his own de¬ 
fense (R. 224). On further redirect. Doctor Wilson testi¬ 
fied that he had just interviewed appellant for about 35 
minutes during the noon recess and that as a result of this 
examination, said (R. 227): 

“Today, my feeling would be that he has not been 
constantly psychotic but that he has had psychotic epi¬ 
sodes over a period of time.” 

Then the following question was asked by the court (R. 
235): 

“—do you have an opinion as to whether or not in 
April and June of 1953 this man was mentally compe¬ 
tent to understand the nature of the two separate crim¬ 
inal offenses charged against him and was mentally 
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competent to consult with counsel and advise with coun¬ 
sel and help in his own behalf! 

First, just say yes or no. Do you have an opinion ^ 

The Witness: No, sir. 

Judge Schweinhaut: That is the end of that. 

On further examination by appellant Doctor Wilson did not 
change his position, as shown by the following colloquy f R. 
237): 1 

j 

“Q. Could you say whether he was competent to ccin- 
sult with counsel and assist in hisl own defense in t^e 
months of April and June 1953? | 

A. No, sir. Not from the material we had available. 
Q. And the interview you have had today plus the 
questioning of myself and the judges had not served 
to refresh your recollection that you had any opinion 
at that time? | 

A. Not that we had any opinion at that time in pa|r- 
ticular reference to his mental state as of April ^f 
1953.” 

Doctor Carl Pirkle testified, not as a psychiatrist, but 
as Chief Medical OflBcer at Atlanta Penitentiary, that ije 
examined appellant but that he had no independent recol¬ 
lection of such examination (R. 209). He said that the re¬ 
port of thq Board of Medical Examiners was not dictated 
by himself, and stated that the usual practice was for tl^e 
psychologist or for the psychiatrist to dictate the repor|t. 
After having read the report. Doctor Pirkle said that it di^ 
not bring back to his memory that he had personally exanj- 
inod this man, but he said that it was his signature on thje 
paper. Thereupon, the report was offered in evidence and 
was received over the objection of Government counsel (R. 
214). On cross-examination the following colloquy tooji 
place (R. 216-217): i 

I 

‘‘Q. Would you be able to say, based upon your exj- 
amination of the facts of this case, whether or not thi 
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defendant was able to understand the charges which 
were pending against him in April 1953 and consult 
with counsel in his own defense t 
A. Sir, I don’t believe I could say whether he was or 
not, not being a psychiatrist, not knowing his condi¬ 
tion at that time. 

Q. Could you say, based upon your findings and con¬ 
clusions with reference to the defendant Fooks whether 
or not he was able to understand the charges pending 
against him in June of 1953 when he was being tried 
in this court, and assist counsel in his own defense at 
that time? 

A. I could not express an opinion on that particular 
time. 

Q. You do not know whether or not he was of sound or 
unsound mind in April or June of 1953? 

A. I do not, sir.” 

Doctor Pirkle was excused to allow him to read certain 
portions of appellant’s trial testimony. He was subse¬ 
quently recalled and asked whether in his opinion,; having 
read this testimony, he would be able to say whether or not 
appellant was of sound mind during the trial. Doctor Pirkle 
answered (R. 240), “In my knowledge of psychiatry and 
mental conditions, it appears to me from the testimony 
that I read, that the man did know how to answer the ques¬ 
tions in his own defense. It was apparent to me in that 
testimony that he was in, I say, sound mind at that time.” 
He said further, in his opinion, appellant was able to un¬ 
derstand the charges pending against him. The court asked 
Doctor Pirkle (R. 245), “We would like to-know this spe¬ 
cifically, Doctor, namely, whether you feel more confident to 
express your opinion as to whether he knew the charges 
which he was facing in April and June 1953, and if he did, 
whether he was able to advise with counsel. That is our 
problem. If you have an opinion on that, I would like to 
have it. If you have not, say so, please.” The witness, “I 





would like to say that I do not feel that I am competent] as 
a psychiatrist to pass on that point. ' j 

Doctor Edward C, Rinch, after qualifying as an expjert 
in the field of psychiatry, testified that as a member of |:he 
Board of Medical Examiners at Springfield, he examined 
appellant on September 24, 1954 (B. 250). The examina¬ 
tion took about one hour (R. 252). Doctor Rinck said ttat 
as a result of the examination it was the opinion of ihe 
Board that appellant was probably legally insane at j;he 
time of his trials (R. 252). Then the following colloquy "v^as 
started by Judge Keech (R. 254); | 

“. . . I understand you to say that you could not an¬ 
swer the question propounded yes or no; namely, aslto 
whether he was incompetent as of the time of his tr^al 
either in April 1953, or in June 1953. Is that wljat 
you are saying? | 

The Witness; That is what I am saying. Your Honj)r. 

I 

Judge Schweinhaut then asked Doctor Rinck the following 
questions (R. 256): 

“Where do you start with your history of this main? 

• • • • • 

i 

The Witness: He did develop rather queer ideas |in 

1948. The thing that impresses me particularly-^ 

Judge Schweinhaut: Who said so? i- 

The Witness; The patient said so—the defendant, "^^e 
also have a history which also was given by Fooks thfcit 
some time in 1950 when he was living in California to 
went to see a psychiatrist and the psychiatrist told hiti, 
after examining him, that he had an incurable mentjal 
illness. ! 

Judge Schweinhaut: Where does that come from? It 
comes from Fooks? | 

The Witness: That comes from Fooks himself. 

Judge Schweinhaut: But does it appear anywhere in 
the record? 
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The Witness: We have no record of it. 

Judge Schweinhaut: So you learned that in 1954, 
September? 

The Witness: That is correct. 

Judge Schweinhaut: From Fooks? 

The Witness: That is right. 

• • • • • 

(E. 272-4) Mr. Reipsnydee: 

Q. Based upon that diagnosis you have stated that it is 
your opinion that he was probably incompetent to con¬ 
sult with counsel and to understand and prepare in 
the defense of the charges against him in April and 
June 1953? 

A. That is correct. 

• • • • • 

Judge Keech: I do not understand you to have said 
that. I thought you said just the contrary. 

The Witness : I said I thought probably legally insane. 
Judge Keech : That is different than the question put 
to you by Mr. Reifsnyder. 

• * • • • 

I understood you, Doctor, to say more than once, 
that you were not in a position to answer the inquiry 
which had been put to your institution, namely, as to 
whether this man was as of April 1953 competent to 
know what he was charged with; competent to advise 
with reference thereto; competent to advise with his 
counsel with reference thereto; and similarly, as of 
June 1953, saying to the court that you could not ex¬ 
press an opinion either yes or no. 

The Witness : That is correct. 

Judge Keech : That is still correct. 

The Witness : That is still correct. 
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After being told to forget the word “insane’’ the docto 
was asked by Judge Schweinhaut (R. 273-275): ! 

“Here is what we want to know. I think we hav^ 
gone over this, but maybe we have not. Do you have 
an opinion as to whether or not in April and June 195^, 
this man Fooks was mentally competent to understand 
the nature of the two separate offenses then being trieci, 
which were charged against him, and whether or n<jt 
he was able competently to advise with his counsel anji 
assist his counsel in his own behalf? 

Do you have an opinion yes or no ? 

The Witness: I do not have an opinion yes or no.” 

• • • • « 

i 

When again asked the same question by Judge Schweinj- 
haut. Doctor Rinck answered (R. 275): j 

“The Witness: I will have to answer this way. Your 
Honor. I have to say that I have an opinion that h^ 
was not competent but I cannot, if you pin me down 
and say was he competent or not competent at tha^ 
time I have to say I do not know. | 

Judge Schweinhaut: I am asking you whether yoiji 
have an opinion? | 

The Witness : I have an opinion. Yes, sir. j 

Judge Schweinhaut: It is that he was not competent f 
The Witness: That is correct.” ! 

Doctor Rinck went on to say that a person suffering froni 
the mental disease that appellant had would have lucid inj 
tervals, and that going through three trials might result ib 
a person being in the condition in which the appellant was 
when Doctor Rinck examined him. Before Doctor Rinck 
finished his testimony on direct examination he qualified hi^ 
opinion concerning appellant’s competency at the time of 
his trials by saying (R. 278): “And I must also point out^ 
to you, we were asked this question, and our reply wasi 
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that it was probable. We did not say that it was definitely 
so.’’ And again the answer (R. 277), “I had an opinion but 
if you ask me whether I am certain, I cannot.” 

Appellant took the stand and testified at the hearing. He 
told about the voices he ‘‘heard”, and the illusions he 
“saw”. He also told the court that around 1948 he learned 
that his father was supposed to have poisoned his mother. 
He then said he went into the Air Force ini 1951 where he 
served as a Personnel Specialist, saying that he was in 
charge of the Personnel Division (R. 304). He was dis¬ 
charged under conditions other than honorable because he 
went off of the base without leave, but subsequently had this 
changed toi an honorable discharge (R. 309). After being 
discharged from the Air Force in 1952. he held several jobs 
and at the time of his arrest in February of 1953 he was 
working for the Department of Justice (R. 312) “in the 
Immigration and Naturalization unit handling passports 
and visas.” The tour of duty in the Air Force and the job 
in the Department of Justice were in 1951 to 1953 and ap¬ 
pellant never mentioned having had any official inquiries 
made into his mental condition during that period although 
the doctors who testified for him stated that his abnormal 
mental condition had persisted ever since 1948 (when he 
told them that he first learned that his father had poisoned 
his mother). 

He recounted the details of his arrest, and of being ques¬ 
tioned by the police (R. 322). On cross-examination he 
said that hej was a professional singer and for about two 
weeks starting about January 20, 1953 he was master of 
ceremonies at a local night club (R. 329). He remembered 
what he was charged with in his three trials in 1953 and he 
remembered what sentence he received in each case (R. 330- 
331). Appellant had no apparent difficulty in understand¬ 
ing and answering the questions put to him at his hearing. 

Doctor Ammino Perretti was called as the first witness 
for the Government, and after qualifying as an expert in 
the field of psychiatry, testified that he examined appellant 


on four different occasions in the months of April and May,, 
1953, in the District of Columbia Jail. The examinations 
took place on April 19, 26, May 5, and 11, 1953 (R. 350) 
Doctor Perretti said that as a result of his examinations, 
it was his opinion that appellant was of sound mind an(^ 
that he! did not have any psychosis. He said that he di<^ 
note that appellant was depressed, tense and irritable, an<3 
he called it a situational depression, which in his opinion, is 
a depression arising from some situation in which the 
patient finds himself which causes him to be melancholy 
(R. 311). He said in this particular case, appellant wa^ 
unhappy over the fact that he was detained in the jail anq 
that charges were pending against him. On cross-examina-{ 
tion Doctor Perretti said that he did not elicit symptoms of 
hallucinations or delusions from appellant (R. 357). Doctor 
Perretti said that appellant was cooperative and willing to 
be examined (R. 363). He testified that appellant’s de¬ 
pression was associated with some tension and irritability, 
and depression is usually associated with anxiety (R. 364 ).| 
He did not note any impairment in insight or judgment.| 
He testified that he' remembered particularly that this pa-| 
tient was unhappy, melancholy, and depressed during thej 
whole of the four times that he had examined him, and that| 
he was “quite sad, quite despondent” (R. 365). He said he 
did not elicit any suicidal inclinations from appellant. Doc¬ 
tor Perretti was asked about the onset of schizophrenic re-| 
action, paranoid type, and he answered that, in his opinion, | 
the onset was gradual or insidious (R. 375). He was asked' 
a hypothetical question in which it was stated that if he j 
examined a patient in September, 1954 and found that the i 
patient was suffering from a severe case of paranoid schi-! 
zophrenia, what, in his opinion, would be the onset, of such 
illness. Doctor Perretti testified that the onset would vary 
and he could not say when it would have started. He said 
that he could not even give an average estimation. Doctor | 
Perretti testified that it was possible for a patient he was | 
examining to successfully conceal his mental symptoms j 
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from him. He also testified that a patient could fabricate 
symptoms. He said that if a patient had been sentenced to 
serve a term of imprisonment to a maximum of 39 years 
that such sentence could be an influencing factor in the pa¬ 
tient’s fabrication of symptoms of a mental disorder (R. 
382). 

The Government next called Lieutenant John L. Sullivan 
of the Metropolitan Police Department, Chief of the Sex 
Squad. He testified that he first saw appellant in the early 
morning of February 13, 1953, at which time he had occa¬ 
sion to talk to him and observed him talking to other peo¬ 
ple. On the occasion of his first interview. Lieutenant Sul¬ 
livan said that, in his opinion, appellant’s behavior was 
normal. He said appellant was trying to explain to his wife 
why he was in jail. He told her the charges against him, 
and he gave a statement admitting his part in the offenses 
with which he was charged. Lieutenant Sullivan stated that 
he carried on a perfectly normal conversation with appel¬ 
lant (R. 387). The officer also stated that he observed ap¬ 
pellant at the time of his trial and that his behavior was 
substantially the same on all of these occasions. Officer 
Sullivan stated that, in his opinion, appellant was above 
average in intelligence and behavior. He said that he was 
sure that appellant understood what was transpiring (R. 
389). 

Sergeant Charles A. Mackie, a detective sergeant on the 
Metropolitan Policei Department Sex Squad, testified that 
he was present when appellant was questioned on the eve¬ 
ning of February 12, and the morning of February 13,1953. 
He further testified that he observed appellant during the 
trials in April, June, and October of 1953. Sergeant Mackie 
testified that, in his opinion, appellant was normal on 
February 12, and 13. He made the same observations with 
respect to appellant during his trials (R. 394). Sergeant 
Mackie said he discussed with appellant the nature and the 
seriousness of the charges pending against him, and it was 
his opinion that appellant understood the charges. 


Detective Sergeant James K. Hunter, Metropolitan Po¬ 
lice Department Sex Squad, testified that he observed ap¬ 
pellant for approximately 12 hours on February 12, and li 
and also during the three trials. Detective Hunter said 
that appellant appeared to be of above average intelligence 
(R. 401), “very calm, cool and collected,” and he acted ii^ 
a very normal manner. The officer also noted that appel¬ 
lant responded to his questions readily and that he knev^ 
with what he was charged; that he discussed these charges 
with him; that he seemed to fully understand these chargesl 
(R. 402.) Detective Hunter said that he had observed many 
people who were under arrest for sex crimes and that apt 
pellant^s behavior was no different from the ordinary bej 
havior of the usual prisoner under those circumstances (R. 
406). 

The Government next called Detective Sergeant Rober^ 
S. Eichelherger, of the Metropolitan Police DepartmentJ 
specialist in the operation of the polygraph. He said he 
questioned appellant for over two hours on February 12| 
and 13,1953. It was his opinion that, comparing appellant 
to other persons who are under arrest with charges preJ 
ferred against them, appellant appeared to be rational and 
normal He seemed to understand what was said to hin^ 
and understood the questions that Sergeant Eichelbergei^ 
asked him (R. 409). Sergeant Eichelherger also testifie<t 
that he observed appellant on the occasion of two of hid, 
trials and that, in his opinion, appellant was normal andj 
appeared to be intelligent and appeared to understand the! 
questions that were being put to him (R. 411). i 

Doctor Charles E. Smith, having been excused to read 
appellant's trial testimony, was recalled and cross-ex¬ 
amination by Government counsel was continued. He was 
asked whether, after having read the testimony of appel-j 
lant, he could say that appellant understood the charges | 
pending against him on those occasions. Doctor Smith an-| 
swered (R. 441), “No, I am not able to say whether or not 
he understood the charges.” Doctor Smith testified that 
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several of appellant’s answers in the transcript indicated 
evasiveness on the part of appellant and the doctor said 
that was part of the general schizophrenic makeup of ap¬ 
pellant (R. 449). The report of Doctor Perretti was read 
to Doctor Smith (R. 462), and he commented upon this re¬ 
port saying that it contained contradictions. He said Doc¬ 
tor Perretti. described the mental illness and then said the 
man had no mental illness. After noting that Doctor Per¬ 
retti had said that appellant had a reactive depression due 
to the situation in which he finds himself, Doctor Smith 
said that such a reactive depression is a frank mental dis¬ 
order. He said that any textbook that one looks at shows 
that thd condition of reactive depression is described as a 
form of a mental disorder or a mental illness (R. 464). 
Doctor Smith said (R. 464), “I am saying that a condition 
which is described here as depressed, tense, and irritable, 
such depression is a reactive depression, is a mental ill¬ 
ness, or a mental disorder”. However, Doctor Smith did 
admit that it was all matter of degree. He said: 

(R. 467), ‘‘In my own concept of the thing, depres¬ 
sion, irritability and anxiety of sufficient magnitude to 
be called a reactive depression would he also of suf¬ 
ficient magnitude to consider the individual not men¬ 
tally normal 

Judge ICeech: You’re dealing with it as a matter of 
degree? 

The Witness; “Yes.” 

Doctor Smith said (R. 468), “I am not trying to infer that 
the report indicates that the man was of unsound mind. I 
am simply pointing out that the report indicates the pres¬ 
ence of mental illness.” When asked whether the onset of 
schizophrenic reaction is gradual. Doctor Smith said (R. 
471), “Yes, characteristically it has a rather insidious, 
gradual onset and slowly progresses. That is the charac¬ 
teristic picture of the disease.” At the termination of 
Doctor Smith’s testimony, the hearing ended. 
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STATUTE INVOLVED | 

18 U.S.C. §4245 provides: I 

Mental incompetency undisclosed at trial, —^When- j 
ever the Director of the Bureau of Prisons shall certify 
that a person convicted of an offense against the United 
States has been examined by the board of examiners 
referred to in Title 18, United States Code, Sec¬ 
tion 4241, and that there is probable cause to believe | 
that such person was mentally incompetent at the time | 
of his trial, provided the issue of, mental competency | 
was not raised and determined before or during said | 
trial, the Attorney General shall transmit the report I 
of the board of examiners and the certificate of the Di- I 
rector of the Bureau of Prisons to the clerk of the dis¬ 
trict court wherein the conviction was had. Whereupon 
the court shall hold a hearing to determine the mental j 
competency of the accused in accordance with the pro- | 
visions of section 4244 above, and with all the powers j 
therein granted. In such hearing the certificate of the 
Director of the Bureau of Prisons shall be prima facie 
evidence of the facts and conclusions certified therein. 
If the court shall find that the accused was mentally 
incompetent at the time of his trial, the court shall va- | 
cat^: the judgment of conviction and grant a new trial, j 
Added Sept. 7, 1949, c. 535, § 1, 63 Stat. 686. | 

SUMMARY OF ARGUMENT 

In a combined hearing two district court judges sat to 
determine the mental competency of appellant at the time j 
of his respective trials before them. At this hearing the ! 
Government adduced the testimony of a psychiatrist who | 
had examined appellant on four separate occasions before ' 
and after the first trial and before the second trial. This j 
psychiatrist testified that when he examined appellant he I 
found him to be of sound mind, not suffering from any I 
psychosis. Four police officers of long experience also testi- j 
fied that appellant appeared to be normal at the time of his | 
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arrest and questioning and at his trial. Appellant called 
two psychiatrists who had examined over a year after trial. 
It was their opinion that he was probably incompetent at 
the time of his trials. 

It is well established that before an appellate court will 
reverse the findings of fact of a trial court, it must be 
shown that such findings are clearly erroneous, and result 
in a mistake. Appellant has failed to make such a showing. 
He has shown, at most, a difference in opinion between the 
psychiatrist who examined him at the time of trial and said 
he was competent, and two other psychiatrists who ex¬ 
amined him over a year after trial and said he was prob¬ 
ably incompetent at the time of trial. Such testimony does 
present some basis for a possible finding that appellant was 
incompetent, but psychiatric testimony is not controlling at 
such a hearing. Lay testimony, presumptions, and the 
court’s own observations and knowledge of criminal pro¬ 
ceedings also play a part in the determination of the ques¬ 
tion. Thus, although he has shown a dijfference of opinion 
between several witnesses, appellant has failed to show 
that the findings of the District Court are clearly erroneous. 

ARGUMENT 

The Record Supports the Trial Court’s Findings 

Having been found competent to stand trial by two sepa¬ 
rate judges in a combined hearing, appellant is appealing 
and alleges (Br. 25), “. . . that these findings and conclu¬ 
sions are clearly erroneous.” It has long been the rule 
that findings of fact by the trial court will not be disturbed 
on appeal unless “clearly and manifestly erroneous.” 
Lawson v. United States M. Co,, 207 U.S. 1,12 (1907). See 
also United States v. United States Gypsum Co., 333 U.S. 
364, 395 (1948) (trial court’s findings will not be set aside 
unless “the reviewing^ court on the entire evidence is left 
with the definite and firm conviction that a mistake has been 
committed.”); Remington Rand v. Societe Internationale, 
88 U.S. App. D.C. 275, 277,188 F. 2d 1011 (1951) (the trial 
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judge’s preferred opportunity for just appraisement of 
the witnesses and for comparison and evaluation of the evi¬ 
dence is recognized in the law’s command that ‘Findings 
of fact shall not be set aside unless clearly erroneous, and 
due regard shall be given to the opportunity of the trial 
court to judge of the credibility of the witnesses.’ Fed. R. j 
Civ. P., 52(a). We cannot say that the findings are clearly j 
erroneous.”). 

The hearing held on May 19, 20, and June 14, 15,16, and 
19, consisted of testimony from four doctors and appellant, 
and one doctor and four police officers for the Government. ! 
While the testimony of the four psychiatrists for appellant | 
was relevant to the inquiry into his competency at the time j 
of trial, it was by no means controlling. At a hearing on ! 
S. 850, an amended version of the draft bill which was en- j 
acted as revised in 1949,® in an exchange between Senator! 
Wiley and Judge Magruder the following was said j 

“The Chairman: • • • Now the State practice, and 11 
have had quite a bit of practice generally, results in | 
medical testimony, the testimony of anybody else, and ! 
the medical testimony itself is not the decisive factor, j 
It is the finding of the court. ! 

Judge Magruder: That is quite right. Senator.” j 

In Gunther v. United States, 94 TJ.S. App. D.C. 243, 246, 
215 F. 2d 493 (1954), this Court said: j 

“. . . While, of course, expert psychiatric judgment is | 
relevant on this question [competency to stand trial] | 
it cannot be controlling. Resolution of this issue re- j 
quires not only clinical psychiatric judgment but also j 
a judgment based upon a knowledge of criminal trial | 


® Act of Septwnber 7,1949, Pub. L. No. 285, 81st Cong., 1st Sess., | 
63 Stat. 686. | 

* See Testimony of Judge Magruder, Heating bejore a Subcom- i 
mittee of the Committee on the Judiciary on S. 850, 80th Cong., 2d 
Sess. at p. 9 (1948). j 


I 
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proceedings that is peculiarly within the competence 
of the trial judge.” 

Therefore all the testimony, expert and lay, as well as the 
trial judge’s “preferred opportunity for just appraisement 
of the witnesses and for comparison and evaluation of the 
evidence”® should be taken into account in determining 
whether the findings are clearly erroneous. 

Judge Schweinhaut and Judge Keech sat together at the 
hearing so both heard the same evidence in its entirety. The 
following evidence which appears in the record, and several 
presumptions of law* clearly support the findings. 

1. A presumption of sanity at the time of trial.® It will 
be remembered that appellant had no prior record of in¬ 
sanity, and nothing in the trial record raised the issue. 
Therefore there was no question during the trial of whether 
or not the Government had proved competency beyond a 
reasonable doubt. By collaterally attacking the judgment,’ 
it is well established that the movant has the burden.® 

2. Appellant’s testimony at the trials. He testified at 
length, in detail, and coherently so far as the record shows. 


® Remington Rand v. Societe Internationale, supra. 

® Tatum V. United States, 88 U.S. App. D.C. 386, 389, 190 F.2d 
612 (1951). 

’In McIntosh v. Pescor, 175 F.2d 95, 98 (6th Cir. 1949), the 
court said: 

. . when the alleged insanity, occurring subsequent to the 
offense, merely involves the right to proceed with the trial and 
a verdict, the Court considers the mental capacity of the defend¬ 
ant from a different viewpoint. The question then is whether the 
accused can make a rational defense; whether his mental capacity 
is such as to understand the proceedings against him and ration¬ 
ally advise with his counsel as to his defense. Youtsey v. United 
States, 6 Cir. 97 F. 937, 943, 944; United States v. Chisolm, D.C. 
S.D. Ala., 149 F. 284; Uniteid States v. Harriman, D.C.SJD. N.Y., 
4 F.Supp. 186, 188; United States v. Boylen, D.C. Or., 41 F.Supp. 
724; Aimotation 3 A.L.R. 94. It is an issue collateral to the trial 
rather than an issue involved in the trial.” 

® Johnson v. Zerbst, 304 U.S. 458 (1938). 
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All of the psychiatrists read portions of appellant’s trjal 
testimony and were asked abont it on cross-examinatipn. 
Doctor Smith testified that having read the testimony* (|R. 
441), ‘‘I am not able to say whether or not he nnderstojjd 
the charges.” Doctor Wilson testified (R.! 224): | 

“A. The testimony as given impressed as that of I a 
man capable of understanding. 

Q, Of understanding what? 

A. The procedures against him and participating in 
his own defense. 

Q. In other words, it appeared that he knew what tlie 
charges were against him and he knew, he was capable 
of assisting his attorney in his defense at that timP? 
A. That was my impression, sir.” I 

Doctor Pirkle testified (R. 240): ‘ j 

“A. In my knowledge of psychiatry and mental condi¬ 
tions it appears to me from the testimony that I repd 
that the man did know how to answer the questions in 
his own defense. | 

It was apparent to me in that testimony that he w^s 
in, I say, sound mind at the time. 

Q. Did he understand the charges against him accor 
ing to your reading of the testimony? 

A. Yes, I believe so. 

Q. Did he know what he was charged with ? 

A. It appeared to me that he did. Yes.” 

3. The testimony of Doctor Perretti, who had examined 

appellant in April and May 1953 contemporaneously witli 
his trials. He testified that (R. 350), “The examination re¬ 
vealed the absence of any psychosis.” The psychiatrists 
called by appellant all admitted that a doctor who examine|i 
a patient in May 1953 would be in a much better position t|) 
form an opinion as to his then competency than would ^ 
doctor who had examined him over a year later. | 

4. The fact that appellant was represented by able coun^ 
sel at his trials, and neither he, nor the prosecutor, nor 
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either of the trial judges had any reason to suspect that he 
was not competent to stand trial. 

5. The testimony of four police officers who participated 
in the arrest and questioning of appellant and testified at 
his trials. They all testified! at the hearing that when ar¬ 
rested and when tried appellant appeared to be rational, 
calm, and answered the questions coherently, and knew with 
what he was charged. It is well established that lay testi¬ 
mony is admissible on the question of sanity, once it has 
been shown that the witness had ample opportunity for ob¬ 
servation.® 

It must be remembered that the question to be determined 
at the hearing was not appellant's present sanity,; or even 
his sanity at the time of trial. The question was whether 
he was competent at the time of trial, and this is different 
from the question of his sanity at the time of trial. In 
Massey v. Moore, the Supreme Court said: “ 

^‘One might not be insane in the sense of being in¬ 
capable of standing trial and yet lack the! capacity to 
stand trial without benefit of counsel.^’ 

In Durham v. United States, -TJ.S. App. D.C.-,- 

P. 2d-(No. 12810, decided March 29, 1956) this Court 

noted ^*... that a defendant who is competent to stand trial 
may nevertheless be suffering from a mental illness pre¬ 
senting dangers against which protection is necessary.” “ 
In Ashley v. Pescor, the Court said: 

® Turner v. American Security and Trust Co., 213 U.S. 257, 260 
(1909), affirming 29 App. D.C. 460 (1907); Connecticut Mut. Life 
Ins. Co. v. Lathrop, 111 U.S. 612, 620 (1893). 

^®348 U.S. 105, 108 (1954). 

^^In Lebron v. United States, — U.S. App. D.C. —, 229 F.2d 
16, 18 (1955) this Court said: 

“There may be something mentally wrong with an accused 
person or he may be emotionally unstable, and yet he may not 
be insane within the meaning of the statute (18 U.S.C. § 4244] 
and may be mentally competent to stand trial.” 

“147 F.2d 318, 320 (8th Cir. 1945). 
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“ . . . The test to be here applied is whether the ac¬ 
cused even though not entirely sane, comprehended his 
own condition with reference to the accusation pending 
against him, and whether he could rationally conduct j 
his defense.’’ 

Appellant quotes (Br. 35), from the report of the Board 
of Examiners at Atlanta which stated that appellant “has 
been psychotic for several years”, and then goes on to say 
that “apparently no effort was made at that time to comply | 
with the terms of 18 U.S.C. ^4246 ...” It is abundantly j 
clear from the statute that it does not come into operation j 
until and unless the Board of Examiners shall certify “that 
there is probable cause to believe that such person was | 
mentally incompetent at the time of trial.” A mere finding 
of present or past insanity is different from a finding of 
incompetency to stand trial. The failure of the Atlanta 
Board to so certify is evidence that they recognized this | 
difference. | 

A perusal of the testimony of the four doctors called by j 
appellant will show that the findings of the trial court were 
clearly based on the better evidence. Appellant was' sent 
from Atlanta to Springfield with two strikes against him, 
since the Board at the former institution had certified that 
he was presently suffering from schizophrenic reaction, i 
paranoid type.^* After being at Springfield for about seven 
months he was given a one-hour examination by the Board 
of Examiners.^** During this examination appellant gave 
the psychiatrists an oral history of himself (R. 22) telling 
them, inter alia, that in 1948 he learned, for the first time 
that his father had poisoned his mother. Doctor Smith tes- 


“ Doctor Smith testified that appellant was declared insane when 
he was received at Springfield (R. 76). 

Doctor Smith testified (R. 18), that the examination was made 
as the result of a memorandum from the Assistant Director of 
the Federal Bureau of Prisons requesting the Board to inquire into 
appellant’s probable competency at the time of trial. 
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tified that this fact was never checked (R. 120), yet he testi¬ 
fied (R. 31), 

. from! the history which I developed on this case 
I felt that this man had had indications of this illness 
as early as 1948, and on the basis of that finding I felt 
that there was a good possibility, or certainly it was 
highly probable that the illness has persisted from that 
time and I would conclude from that that it was pres¬ 
ent at the time you mention; that is, from April of 
1953/’ (Emphasis added.) 

Thus appellant told Doctor Smith that in 1948 he learned 
that his father had poisoned his mother, and although this 
fact was never factually established, the doctor used it as 
the point of reference in setting the date for the onset of 
appellant’s mental illness. 

Doctor Wilson was the second psychiatrist called by ap¬ 
pellant, but he testified that he did not have an opinion as 
to whether or not appellant was competent at the time of his 
trials in April and June of 1953 (R. 235). Doctor Pirkle 
likewise testified that he did not have an opinion concern- 
ing appellant’s competency at the time of trial (R. 216). 
However, both Doctors Wilson and Pirkle, after having 
read portions of appellant’s trial testimony, stated that he 
was capable of understanding the procedures against him, 
of assisting counsel in his own defense (Doctor Wilson at 
R. 224), and that he did know how to answer the questions, 
was of sound mind at the time, and knew with what he 
was charged (Doctor Pirkle at R. 240). 

The fourth and final doctor called by appellant. Doctor 
Rinck, testified that he did have an opinion that appellant 
was not competent at the time of his trials, but he qualified 
this opinion by saying that he was not certain and that it 
was only probable that appellant was incompetent (R. 277). 
Doctor Rinck also testified that appellant first developed 
queer ideas in'1948, and that he had visited a psychiatrist 
in 1950. When asked the source of this information the 
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doctor said it came from appellant himself, and that they 
had no record of it (R. 256). 

Thus it will be seen that the two doctors who testified that 
appellant was **probably’* incompetent at the time of his 
trials based this, opinion, in part, on what he himself told 
them, and they took into consideration other reports from 
Atlanta and the District of Columbia Jail. Their own ex¬ 
amination, which lasted but one hour, took place over a 
year after trial. In the final analysis it is this testimony 
which appellant says shows that the findings of the Dis- | 
trict Court were “clearly erroneous”, even though coun- | 
tervailed by the very positive testimony of Doctor Perretti i 
and the police officers. Such testimony obviously presents i 
a difference of opinion, but the Government contends that 
the' entire record does not show that a mistake has been 
committed, nor that the findings are clearly erroneous. | 

CONCLUSION I 

Wherefore, it is respectfully submitted that the findings | 
of the District Court be affirmed. | 

Oliver Gasch, 

United States Attorney. 
Edward P. Troxell, 

Principal Assistant, \ 

United States Attorney. \ 

Lewis Carroll, I 

E. Tillman Stirling, j 

Assistant United States Attorneys. ! 
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QI7SSTION PRESENTED 

Having been convicted by a jury and sentenced, appel¬ 
lant, a year after judgment, 18 U.S.C. § 4245 was invoked 
for a judicial determination of his competency at the time 
of trial Such hearing was held and both parties presented 
evidence at length. At the conclusion of the hearing the 
court made findings of fact that appellant was competent 
at the time of his trial. 

, Therefore, in the opinion of appellee, the sole question 
presented is: 

1. Does the record support the District Courtis findings 
of fact and conclusions of law! 
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APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTBRSTATEMENT OF THE CASE 

On March 16, 1953, appellant was indicted for rape, in 
violation of the District of Colnmhia Code ^ 22-2801 (E. 
346). He entered a plea of not guilty on March 30, 1^53 
(R. 347). On March 31, 1953, appellant filed a motion ^or 
a medical and polygraph examination. He stated that |he 
purpose of these tests was to show the truth and falsity 
of the statements he had made. (R. 348, 349.) On Novem¬ 
ber 24, 1953, having been found guilty by a jury, appellant 
was sentenced to serve five to fifteen years, said senteijice 
to take effect at the expiration of the sentence imposedj in 
Criminal No. 822-53 (R. 351). Leave to appeal without pjre- 
payment of costs was granted (R. 352). j 

On March 11, 1955, this Court, upon consideration of Ap¬ 
pellee’s motion to remand, ordered that the case be !re- 
manded to the United States District Court with directions 



to vacate the sentence entered therein on November 
1953 and to hold a hearing on the issne of the mental com¬ 
petency of appellant at the time of his trial (R. 357). On 
Jnne 27 through June 29, a hearing was held before the 
court pursuant to Title 18 U.S.C. § 4245. On June 29, 
1955, the court entered its finding of facts, conclusions of 
law and order. The court found that appellant was men¬ 
tally competent to understand the proceedings against him 
when he was tried on October 14 through 21, 1953, and that 
the defendant was mentally competent to understand the 
proceedings against him and to properly assist counsel 
when he was sentenced on November 13,1953. Therefore, 
the court concluded, as a matter of law, “That the defend¬ 
ant was competent to stand trial and be sentenced herein 
within the meanings §§ 4244 and 4245, Title 18, United 
States Code. Wherefore, it is by the Court this 29th day 
of June, 1955. 

“Ordered that the trial and verdict of conviction hereto¬ 
fore conducted and entered in this case be, and the same 
hereby are ordered to stand without change^’. 

As its first witness at the hearing started on June 27, 
1955, appellant called Dr, Charles E. Smithy who after being 
qualified as an expert in the field of psychiatry, (R. 9), tes¬ 
tified that at the direction of the Assistant Director of Fed¬ 
eral Prisons, the Board of Examiners was convened to in¬ 
quire into the question of appellant’s possible or probable 
competency at the time he was tried. Dr. Smith said that 
he examined appellant in September, 1954, at the Medical 
Center for Federal Prisoners, Springfield, Missouri, and 
that his examination of appellant consisted of taking the 
history from him and then performing a mental examina¬ 
tion of him (R. 40). Dr. Smith said that appellant told him 
that he believed his trouble began in 1948, when he learned 
that his father had poisoned his mother (R. 42). Appel¬ 
lant further told the doctor that at about that time he began 
to have auditory hallucinations, that he became increasingly 
irritable with his wife and abused her verbally and physi¬ 
cally. He said he developed ideas that his wife was being 
unfaithful to him, and was also trying to poison him. Doc- 
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tor Smith testified (R. 46), “He was observed, as I stated, 
to have this emotional disorder, which at the onset of t^e 
examination was most marked, to the extent that he wias 
uncommunicative. Throughout the examination he showed 
primarily a depressed attitude. Coupled with this were llis 
repeated references to ideas of a persecutory nature, ide^s 
that he was being taken advantage of, and also, as I stated, 
he made his complaint that he was hearing voices.’’ Dcjc- 
tor Smith said that his diagnosis was schizophrenia, pai^a- 
noid type, chronic severe (R. 47). When asked whether he 
could say how long the patient had been suffering frOm 
schizophrenic reaction, paranoid type, Doctor Smith an¬ 
swered (R. 50): 

“His own history indicates that the condition w^s 
present as early as 1948. He gives this history Of 
having had hallucinatory experiences at that time aijid 
being disturbed emotionally. He relates this emotional 
disturbance to knowledge which he states he gained 
concerning the death of his mother. He developed the 
idea at that time, according to his history, that is, tlie 
history he gave—^he developed the idea that his fathjr 
had poisoned his mother, and at that time, he states he 
began to have hallucinations. | 

“Q. Doctor, do you have an opinion as to whether this 
defendant was suffering from the form of psychosis 
known as schizophrenic reaction, paranoid type durii^g 
the month of October, 19531 j 

“A. Yes, it is my opinion that this condition was pro)b- 
ably present at that time.” 

Dr. Smith testified that at the time he examined appellant 
in September of 1954, he was not aware that Dr. Perret|ti 
had previously examined appellant at the time of his tri^l 
and found him to be of sound mind. He said that he h^d 
not taken into consideration, when he made his report, the 
fact that appellant took the stand and testified on two oc¬ 
casions when he was charged with serious offenses in the 

^ I 

court. Doctor Smith testified that his entire examination 
of appellant lasted about one hour (R. 55). He was askejd 
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a hypothetical question in which it was stated that assum¬ 
ing that one doctor examined a patient four times during 
the month of April and May, 1953, and found the appel¬ 
lant to be of sound mind, suffering from a situational de¬ 
pression, because he was facing trial; and to assume that 
another doctor of equally fine qualifications as a psychia¬ 
trist, examined appellant a year later, that is in Septem¬ 
ber, 1954. The Doctor was then asked (E. 76), “Now, which 
of those two doctors would have a better opportunity to de¬ 
termine the mental competency of Fooks in October, 1953? 

“A. I can’t answer that.” 

Dr. Smith was asked whether or not he considered the 
possibility that appellant was depressed at the time of his 
examination because of the situation in which he found 
himself, that is, facing a maximum sentence of 39 years. 
Dr. Smith answered t^t he recognized that it could be a 
possibility, but he did not think it so in this case (R. 79). 
Appellant asked Dr. Smith if there was a conflict in terms 
to say that a man is somewhat depressed, tense, irritable, 
however, such depression is a reactive depression due to 
the situation in which the subject finds himself and is not 
to be construed as a depression psychosis, or frank mental 
disorder. Dr. Smith answered (E. 91), “There is a con¬ 
tradiction in that statement to the extent that the statement 
reads that the individual has a reactive depression with 
certain manifestations and then goes on to state there is no 
frank mental disorder. Obviously, these two terms are 
mutually conflicting, or contradictory since a reactive de¬ 
pression is a frank mental disorder.” On cross-examina¬ 
tion Doctor Smith said that it is a question of the degree 
of the depression as to whether or not such depression 
amounts to a reactive depression (R. 93). 

The appellant next called Dr. Edvjurd C. Rinck, who 
after being qualified in the field of psychiatry testified 
that he was a member of the Board who examined appel¬ 
lant in September of 1954. Dr. Smith was the other mem¬ 
ber of the Board (R. 100). Dr. Rinck related appellant’s 
history as given by appellant at the time of the examina- 


tion, such history was in substance the same history ^s 
previously testified to by Doctor Smith. Doctor Binck tes¬ 
tified that as a result of his examination, his diagnosis df 
appellant was that he was suffering from a schizophrenic 
reaction, paranoid type (B. 106). He testified that tl^e 
manifestations of this illness were delusions of persecution 
and hallucinations. Dr. Binck further testified that, in his 
opinion, appellant was probably incompetent to assist cour ¬ 
se! and to participate in his defense in October of 1953. .Alt 
the conclusion of appellant's examination of Doctor Bincl^, 
the following colloquoy took place (B. 110): j 


‘‘The Court: Doctor, how many times did you ex¬ 
amine this defendant, Fooks? 

“The witness: I only examined him one time, sir. | 
“The Court: For' what duration of time? 

“The witness: I would say approximately one hour, 
maybe a little longer.’^ 

On cross-examination Doctor Binck was asked whethei: 
it was his opinion that appellant was probably incompetenj; 
at the time of his trial. Doctor Binck said that it was. 
was then asked (B. 125): | 

“Q. But you don^t know for certain? 

“A. I can’t say positively yes or positively no.” 

Doctor Binck testified that appellant was assigned to worl^ 
in the office across from his own office at the Medical Centeif 
and therefore had an opportunity to observe appellant ove| 
a six or seven month period. The Doctor said that at first 
appellant appeared to be “pretty calm and pretty stable! 
He was doing a good job.” (B. 111.) He said that he sav 
appellant when he was first admitted to the hospital and 
was examined by the classification committee, at which time 
he was classified to do office work because he had some skill 
in typing and probably had some high school education 
Doctor Binck said that he could not recall what appellant 
demeanor was at the time he appeared before the classifi-j 
cation committee. Doctor Binck testified that when he ob| 
served appellant, at the time he was working in the offic^ 
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across the hall, he did not appear to be anxious and tense 
at first, but slowly developed these characteristics (R. 134). 
He said that he observed the tensions developing in appel¬ 
lant after he had been working in the oflEice two or three 
months (R. 135). 

Appellant next called Doctor Seymour L, Ealleckf who 
after qualifying as a psychiatrist, testified that he examined 
appellant oh one or two occasions in about April of 1954. 
He related the history as given him by appellant. Dr. Hal- 
leck testified that, in his opinion, appellant had a schizo¬ 
phrenic reaction, paranoid type^ which was manifested by 
delusions, hallucinations, difficulty in thinking, some in¬ 
ability to distinguish his dreams from reality and an im¬ 
pairment of insight and judgment (RJ180). He was then 
asked whether or not he had an opinion as to whether ap¬ 
pellant was psychotic in the month of October,. 1953. The 
Doctor answered that he could not give an opinion as to 
that. He also said he could not give an opinion as to 
whether or not appellant was competent to consult with 
counsel and to participate and assist in his own defense in 
October of 1953 (R. 180). Doctor Halleck said that, in 
his opinion, appellant had been mentally ill for approxi¬ 
mately six years,^ and that at periods during this six-year 
period, appellant would be frankly psychotic and incompe¬ 
tent and at other times he would not be incompetent, and 
since he had not examined him in October of 1953, he could 
not say whether or not he was incompetent at that time 
(R. 181). Doctor Halleck said that a person who is facing 
a sentence of 13 to 39 years would be depressed, and that a 
man could have a reaction and a depression from such a 
sentence (R. 202). Just before excusing Doctor Halleck, 
the Court asked the following question (R. 203): 

‘‘The Court: Doctor, do most of your opinions rest on 

subjective symptoms? 

“The Witness: Subjective symptoms, that is right. 

^Apparently the six-year figure was based solely on the state¬ 
ment of appellant to Dr. Halleck that since 1948 he was hearing 
voices, and that he learned for the first time in 1948 that his 
father had poisoned his mother (R. 149-150). These statements 
were not established by any independent evidence. 


The Court: What he told you? | 

‘‘The Witness: What he told me. 

“The Court: Yes, that is all, thank you.’^ 

I 

I 

Appellant took the stand in his own behalf (R. 204), ai^d 
testified that he had approximately ten years of high school 
education and one year of business college. He talked about 
his service in the Navy and in the Air Force, recounting 
various incidents in the service. During part of his enlist¬ 
ment in the Air Force (1951-1952), appellant said he was 
in charge of the personnel office (R. 208). Appellant re¬ 
lated an incident happening in California that caused him 
to carry a gun (R. 209, 210). He also told of visiting a 
psychiatrist in California in 1950 (R. 213). Appellant re¬ 
counted the incidents leading up to his arrest, his ques¬ 
tioning at the police station, the line-up in which the conji- 
plaining witness picked him out, and he told of taking a liS* 
detectoi‘ test (R. 223). Appellant testified that he did n^t 
remember signing any confession, but that the police latcjr 
brought him a paper and asked him to initial it. (R. 225.) 
Appellant told of hearing voices speaking to him, telling 
him that people were trying to take advantage of him, be¬ 
cause of his color, and that voices were threatening hiib 
(Rj 231). He testified that he did remember being inter¬ 
viewed by Dr. Perretti, but that he did not tell Dr. Perret^i 
anything concerning his abnormal experiences because he 
knew that he would be sent to St. Elizabeths and he did ncjt 
want that (R. 234). Appellant testified that during the 
period between his trial before Judge Keech and his trial 
before Judge Letts in October of 1953, he saw shapes and 
mists that would appear to him in human forms. He coulfi 
not identify them, because they would just keep fading ouj:. 
He said that he had been constantly hearing voices be¬ 
tween the two trial dates (R. 246). j 

On cross-examination, appellant stated that he knew h^ 
was charged with rape in the trial before Judge Letts, h^ 
said he knew what the word rape meant and he knew thaf 
Judge Letts had sentenced him to 5 to 15 years (R. 253). 
Appellant closed his evidence at the end of his testimony, j 
The first witness called by the Government was Detectiv^ 


8 


Sergeant James K. Hunter, who, after testifying that he 
arrested appellant and questioned him for approximately 
ten hours or, at least, observed him for that perod of time 
said that appellant appeared to be very alert and very 
bright. He said, in his opinion, appellant was not of un¬ 
sound mind in February of 1953 (R. 266). Officer Hunter 
also said he observed appellant at the time of his trial in 
October, 1953, and that he noticed no change in his de¬ 
meanor between February and October of 1953. 

Lieutenant John L. Sullivan of the Metropolitan Police 
Sex Squad, testified that he was present at the time appel¬ 
lant was questioned on February 13. He testified that, while 
appellant was talking to his wife, he heard him tell her, 
“With a good lawyer, we can beat this rap.’’ (E. 275.) 
Lieutenant Sullivan said that during this period appellant 
appeared to be normal and relaxed. When Officer Sullivan 
was asked whether in his opinion appellant was of sound 
mind on February 13,1953, he answered (E. 277), “I don’t 
think there is any doubt about it. He was as sound and as 
solid and intelligent a person I have had in my office under 
these circumstances.” 

Detective Charles A. Mackie of the Metropolitan Police 
Department Sex Squad, testified that he was present when 
appellant was arrested and questioned on February 12 and 
13. He said, in his opinion, appellant was normal and co¬ 
operative and understood the charges which were placed 
against him (E. 283). He, too, testified that he noticed 
no change in appellant from the time when he had observed 
him February and at his trial in October of 1953. He ex¬ 
pressed his opinion that appellant was of sound mind in 
October of 1953 (E. 284). 

Doctor Amino Perretti was called and, after qualifying 
as an expert in the field of psychiatry (E. 299), testified 
that he examined appellant on four occasions, April 19, and 
26, and May 5, and 11, 1953. As a result of these exami¬ 
nations, Doctor Perretti testified that, in his opinion, appel¬ 
lant was not suffering from a psychosis or a frank mental 
disorder (E. 300), but was of sound mind. He said that 
appellant had a reactive depression. The Doctor also said 
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that appellant understood the charges against him, and w^s 
competent to assist counsel in his defense (B. 301). 

On cross-examination, Dr. Perretti was asked whether 
or not he observed any confusion or overwhelming anxiety 
or depression in appellant, and answered that he did ob¬ 
serve some depression, but that he observed no confusioi. 
He said that there was some anxiety associated with tlie 
depression. Doctor Perretti said that “A reactive depres¬ 
sion is a depression due to a situation that normally causSs 
depression, a little deeper than normal depression, but n<^t 
enough to constitute a psychosis.’’ Dr. Perretti said th^t 
such a depression would not constitute a mental illness ^ 
the sense of being of unsound mind (R. 303). ! 

At the conclusion of Dr. Perretti’s testimony, both parties 
argued the case to the court, and thereupon, the court ai^- 
nounced its ruling (R. 322,325). The court said in part: | 

“It may be debatable as to who has the burden of 
proof in a case of this kind, and what measure of prodf 
is required to carry that burden. But for the pur¬ 
poses of this case, and in all possible fairness to this 
defendant, the Court has preferred to regard the bur¬ 
den of proof as resting upon the Government, and alsp 
to regard the necessary burden of measure of proof tp 
carry that burden that it be shown beyond a reason¬ 
able doubt that the defendant was sane at the time of 
his trial in this court in Criminal case 447-53, whic|i 
occurred in October of 1953. I 

“The Court finds that the Government has amply anji 
fully carried the burden of proof. The Court thinks ijt 
has been shown beyond any reasonable doubt that thp 
defendant was sane at the time of his trial conducted ih 
this Court in October 1953, and the Court thinks thk 
evidence clearly indicates that the defendant clearl^ 
understood the offense with which he was charged and 
was fully aware of the serious nature of the crime. | 


I 

“If, as counsel for the defendant has suggested, th^ 
test should be whether or not the defendant at the tim 0 
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of the trial was afflicted with a mental disorder, mental 
disease or mental defect, then the Court specifically 
find that there is no credible evidence in the case to 
support that contention.’^ 

STATUTE INVOLVED 

18 U.S.C. ^ 4245 provides: 

“Whenever the Director of the Bureau of Prisons shall 
certify that a person convicted of an offense against 
the United States has been examined by the board of 
examiners referred to in title 18, United States Code, 
section 4241, and that there is probable cause to believe 
that such person was mentally incompetent at the 
time of his trial, provided the issue of mental compe¬ 
tency was not raised and determined before or during 
said trial, the Attorney General shall transmit the re¬ 
port of the board of examiners and the certificate of the 
Director of the Bureau of Prisons to the clerk of the 
district court wherein the conviction was had. WTiere- 
upon the court shall hold a hearing to determine the 
mental competency of the accused in accordance with 
the provisions of section 4244 above, and with all the 
powers therein granted. In such hearing the certificate 
of the Director of the Bureau of Prisons shall be prima 
facie evidence of the facts and conclusions certified 
therein. If the court shall find that the accused was 
mentally incompetent at the time of his trial, the court 
shall vacate the judgment of conviction and grant a new 
trial. Added Sept. 7,1949, c. 535, § 1, 63 Stat. 686.” 

SUMMARY OF ARGUMENT 

A hearing was held a year and a half after trial to de¬ 
termine whether appellant was incompetent at the time of 
trial. To show that he was competent the Government 
adduced the testimony of a psychiatrist who had examined 
appellant on four separate occasions after arrest but before 
the trial. This doctor testified that appellant had no psy¬ 
chosis and was of sound mind. Three police officers who 
saw and talked to appellant extensively at the time of his 
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arrest, and also observed him at trial testified that he ap¬ 
peared to be normal and coherent, understood the change 
against him and answered questions readily. No question 
of incompetency was raised before or during trial and ap¬ 
pellant has no prior record of insanity or mental trou ble. 
Two doctors testified that in their opinion, formed abort a 
year after trial, appellant was probably incompetent at the 
time of trial. To succeed in having the findings of fact re¬ 
versed on appeal, appellant must show that such findings 
are clearly erroneous, and must convince this Court thit a 
mistake has been made. He has done no more than shoW a 
divergence of opinion between the psychiatrist who ! ex¬ 
amined him prior to trial and two who examined him a y|ear 
after trial. j 

ARGUMENT 

The Record Supports the Trial Court's Findings 

The sole question presented by this appeal is whether jthe 
record shows that the findings of the trial court were clesfrly 
erroneous. There is no question concerning the regulaHty 
of the procedure of the hearing afforded appellant, nor id 
it suggested that the hearing was not full and complete. 
This Court has repeatedly said that the findings of the tkal 
court will not be reversed on appeal unless they are mani¬ 
festly and clearly erroneous. In Remington Rand v. So- 
ciete Internationale, 88 XJ.S. App. D.C. 275,; 277, 188 F. 2d 
1011 (1951) this Court said: ■ 

“. . . . Where a trial involves disputed factual issues 
a choice must always be made between opposing ver¬ 
sions of the evidence. In this case the law imposed 
that high duty and responsibility upon the presiding 
judge. His preferred opportunity for just apprais- 
ment of the witnesses and for comparison and evalua¬ 
tion of the evidence is recognized in the law’s command 
that ‘Findings of fact shall not be set aside unless 
clearly erroneous, and due regard shall be given to the 
opportunity of the trial court to judge of the credibility 
of the witnesses.’ Fed. R. Civ. P. 52(a). We cannot 
say that the findings are clearly erroneous. We are hot 
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‘left with the definite and firm conviction, that a mis¬ 
take has been committed. • • * On the contrary, in our 
opinion the findings of the trial judge are abundantly 
supported by the substantial evidence and should not 
be set aside.’’ 

Also see United States v. United States Gypstim Co., 333 
U.S. 364, 395 (1948); Dollar v. Land, 87 U.S. App. D.C. 214, 
184 F. 2d 245 (1950); Mcdatico v. Holden, 81 TJ.S. App. D.C. 
1, 153 F. 2d 654 (1946). 

Under 18 U.S.C. § 4245 the District Court must hold a 
hearing and, “If the court shall find that the accused was 
mentally incompetent at the time of his trial, the court shall 
vacate the judgment of conviction and grant a new trial.” 
In Gunther v. United States, 94 U.S. App. D.C. 243, 247, 215 
F. 2d 493 (1954), this Court remanded and directed that “If 
the District Court determines that he was incompetent, it 
should vacate the conviction....” Present sanity, or sanity 
at the time of trial was not the question. In Ashley v. Pes- 
cor, the court said: 

“. . . The test to be here applied is whether the ac¬ 
cused even though not entirely sane, comprehended his 
own condition with reference to the accusation pending 
against him, and whether he could rationally conduct 
his defense.”^ 

This Court has also recognized a difference between compe¬ 
tency to stand trial, and sanity for other purposes.* In 

Lehr on v. United States, -U.S. App. D.C.- , 229 F. 

2d 16, 18 (1955), this Court said: 

“There may be something mentally wrong with an 
accused person or he may be emotionally unstable, and 
yet he may not be insane within the meaning of the 
statute [18 U.S.C. § 4244] and may be mentally com¬ 
petent to stand trial.” 


*147 F.2d 318, 320 (8th Cir. 1945). 

® Durham v. United States, — U.S. App. D.C. —, — F.2d —, 
(No. 12810, decided March 29, 1956). 
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Therefore, the District Court could not vacate judgment 
and order a new trial unless, at the termination of the hear¬ 
ing, it found that appellant was incompetent at the time he 
was tried. 

The following evidence clearly supports the findings I of 
the District Court, and shows that they are not clea^-ly 
erroneous: 

1. A presumption of competency at the time of triaL* 
Appellant had not theretofore been found incompetent 

2. Appellant's testimony at the time of the hearing. It 

will be remembered that the same judge conducted the hear¬ 
ing and the trial. In speaking of competency to sta^d 
trial this Court said in Gunther, supra, 94 U.S. App. D^C. 
at 246: j 

‘‘While, of course, expert psychiatric judgment is rele¬ 
vant on this question, it cannot be controlling. Reso¬ 
lution of this issue requires not only a clinical psy¬ 
chiatric judgment but also a judgment based upon a 
knowledge of criminal trial proceedings that is pecu¬ 
liarly within the competence of the trial judge.’’ 

3. The opinion of Doctor Perretti (in May, 1953) that a p¬ 
pellant was competent to stand trial. It will be remembered 
that this opinion was based on four separate psychiatric ex¬ 
aminations of appellant. 

4. The fact that (R. 323): “The defendant had the ad¬ 

vice and the conscientious service of able counsel, a highly 
respected member of the Bar, one who has the full coijfi- 
dence of this Judge and, to my knowledge of every judge ^f 
this Court.”® j 

5. The testimony of three experienced police officers who 
arrested appellant and were with him for about twel^^e 
hours right after he was taken into custody. These c|f- 

^ Tatum V. United States, 38 U.S. App. D.C. 386, 389, 190 Fj2d 
612 (1951). I 

®In Massey v. Moore, 348 U.S. 105, 108 (1954) the Supreijne 
Court noted that, “One might not be insane in the sense lof 
being incapable of standing trial and yet lack the capacity |to 
stand trial without benefit of counsel.” 


I 
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ficers also observed appellant at trial and testified 
that in their opinion he was normal, rational, and coherent. 

Based on this evidence it cannot be said that the find¬ 
ings of the trial court were ‘‘clearly erroneous.’’ It is true 
that appellant put on countervailing evidence which pre¬ 
sented a question of fact and law for the trial judge to re¬ 
solve. But to prevail on appeal, appellant must do more 
than show conflicting evidence, he must show that the find¬ 
ing of the Court is “. . . clearly and manifestly wrong.” 
Lawson v. United States M. Co., 207 U.S. 1,12 (1907). The 
evidence offered by appellant came from three psychiatrists. 

Doctor Charles E. Smith was the first psychiatrist to tes¬ 
tify for appellant and he stated that he examined him for 
about one hour in September, 1954. As a result of this ex¬ 
amination he stated that it was his opinion that appellant 
was suffering from schizophrenic reaction, paranoid type, 
and was probably not capable of understanding the charges 
against him at the time of his trial (R. 52-55). This is the 
sum and substance of Doctor Smith’s testimony so far as is 
pertinent to the question of appellant’s competency at the 
time of trial. Doctor Rinck testified that he also ex¬ 
amined appellant for about one hour on September 24,1954 
(R. 110) and was of the opinion that he was probably in¬ 
competent at the time of trial (R. 124®). Doctor Seymour 

*It is interesting to note that Doctor Rinck stated that as a 
member of the Classification Committee he first saw appellant 
shortly after he was admitted to Springfield (March, 1954), but 
that he did not remember his demeanor at that time (R. 113). He 
also stated that he had occasion to see appellant for six or seven 
months before he examined him in September of 1954. He testified 
that at first he (R. Ill), 

“. . . seemed to be pretty calm and pretty stable. He 

was doing a good job. Because he happened to be the only 
colored typist in the office at the time, I made inquiry of the 
supervisor as to how he was getting along, because some times 
we do experience some racial feeling on the part of other 
inmates, and he said he was an excellent worker. 

“Then later on his supervisor volunteered the information 
and I noticed it also, that he seemed to become increasingly 
nervous and apprehensive, unable to concentrate on his job.” 

This testimony would seem to indicate that when he was first 
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Halleck testified that he examined appellant on one or t|wo 
occasions between April and June of 1954 (R. 146-47), ]j)ut 
he candidly stated that he did not have an opinion c|)n- 
cerning appellant's competency in October,! 1953 (R. 180). 
By way of explanation for his lack of opinion, Doctor il- 
leck said (R. 181): ' j 

‘^This man has been sick for six years, I feel tAat 
periodically during those six years he’s been frankly 
psychotic and incompetent. 

‘‘At other times he may not be incompetent. Wh^n 
I examined him, I felt he was incompetent. I f^el 
he was incompetent in Atlanta. | 

“However, I didn’t examine him in October of 19^3, 
and for that reason, I feel unqualified to say whether 
he was competent or incompetent on that date, 

I feel I can say there is a possibility that 
not have been competent.” 

Doctor Halleck said that his opinions were based on su^ 
jective symptoms, just what appellant had told him (K. 
203).'^ Thus, Doctor Halleck’s testimony has no bearir^g 
as far as the question of competency at time of trial |s 
concerned. | 

Appellant quotes (Br. 39) from the report of the Boaijd 
of Examiners at Atlanta wherein it was stated that i^b. 
the opinion of the Board appellant “has been psychotijc 

-h 

admitted to the Medical Center, appellant was all right, but 
gradually developed his mental illness so readily testified to by the 
psychiatrists. I 

^ Much of the other two doctors’ opinions were based on appel¬ 
lant’s history as he gave it to them. Nothing that appellant tolji 
the doctors about his past was shown to have been checked oi|t. 
Appellant told the psychiatrists that in 1948 he learned for the 
first time that his father had poisoned his mother. Thereafter 
the examiners all dated appellant’s troubles from 1948. Appellant 
himself testified that he served a hitch in the Air Force from 
1950 to 1952, and, although he received an “undesirable” discharge 
for violating regulations, he never mentioned having any mentaj 
troubles, never received any psychiatric treatment, and did no^ 
receive a medical discharge. ! 
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for several years/^ Snch a statement does not bear on 
the issue of his competency at the time of trial, and since 
the Atlanta report expresses no opinion concerning appel¬ 
lant’s competency at the time of trial, no Section 4245 
hearing was held at that time. 

In his effort to establish incompetency at the time of 
trial appellant adduced the testimony of two psychiatrists 
who had examined him for just one hour, about a year 
after trial. Even without countervailing psychiatric testi¬ 
mony, it would have been difficult to justify a finding of 
incompetence based upon the testimony of these two doc¬ 
tors. Therefore, the District Court’s findings and con¬ 
clusions of law arc supported by the evidence, and are 
not clearly erroneous, and should be affirmed on this 
appeal.® 


®In Johnson v. Zerbst, 304 U5. 458, 468, (1938), the Supreme 
Court said: 

It must be remembered, however, that a judgment cannot be 
lightly set aside by collateral attack, even on habeas corpus. 
When collaterally attacked, the judgment of a court carries 
with it a presumption of regularity.” 

In McIntosh v. Prescor, 175 F.2d 95, 98 (6th Cir. 1949) the 
court said, 

. . when the alleged insanity, ocurring subsequent to 

the offense, merely involves the ri^t to proceed with the 
trial and a verdict, the Court considers the mental capacity 
of the defendant from a different viewpoint. The question then 
is whether the accused can make a rational defense; whether 
his mental capacity is such as to imderstand the proceedings 
against him and rationally advise with his counsel as to his de¬ 
fense. Youtey v. United States, 6 Cir., 97 F. 937,943,944; United 
States V. Chisolm, C.C.S.D. Ala. 149 F. 284; United States v. 
Harriman, D.C.S.D. N.Y. 4 F.Supp. 186,188; United States v. 
Boylen, D.C. Or., 41 F.Supp. 724; Annotation 3 AL.R. 94. It 
is an issue collateral to the trial rather than an issue involved 
in the trial.” 
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CONCLUSION I 

_ I 

Wherefore, it is respectfully submitted that the finding 

and conclusions of law of the District Court be affirmed. 

Olivee Gasch, I 

United States Attorney.\ 
Edwaed P. Teoxell, j 
Principal Assistant United States Attorney.\ 

Lewis Cabeouj, | 

E. Tillman Stielino, | 
Assista/nt United States Attorneys.' 
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